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The Late Sir Gerald Hurst 


It is sad to record the death of one whom so many regarded 
as a dear friend and revered as a wise judge. His Honour 
Sir GERALD Hurst, Q.C., who died on 27th October at the 
age of 79, retired from the county court bench in 1952, having 
been appointed in 1937. The greater part of his time on the 
bench was spent as judge of Circuit No. 56, comprising 
Croydon and West Kent. Practitioners in that area will 
testify that rarely has there been a more beloved and respected 
county court judge, and the solicitors showed their great 
appreciation of him by holding a dinner in his honour on his 
retirement. He combined, with a personality of completely 
selfless charm, abilities of the highest order. Such great 
talent usually seeks and finds higher targets than the county 
court bench, but he was happy in his choice of work. It is 
consoling to reflect that in his time he performed more than 
one man’s work, in more than one sphere of activity, with 
the highest distinction. 


The Commorientes Rule 


THE discussion which has arisen in the correspondence 
columns of The Times and elsewhere about the decision in 
In re Beare (see p. 784, ante) has understandably centred 
more upon the liability for estate duty than upon the justice 
or otherwise of the existing ‘‘ commortentes rule.’’ In spite 
of the view of eminent lawyers that the English rule is wrong, 
we incline to the opinion that the rule itself need not be 
changed, although s. 1 (4) of the Intestates’ Estates Act, 
1952, has made an inroad into it so far as intestates are 
concerned. The problem is how to avoid duplicating the 
payment of estate duty. Nowadays most solicitors when 
advising their clients on their wills put in the ‘‘ one month 
survival ’’ clause which effectually deals with simultaneous 
death. Apart from this it has become increasingly common 
to give a surviving spouse only a life interest in the bulk of 
a testator’s estate and thus avoid duplicating much of the 
estate duty whenever the deaths take place. The question 
is, as one correspondent in The Times has put it, whether it 
is fair and just that the Chancellor of the Exchequer should 
regard husband and wife as one for the purposes of income 
tax and sur-tax and as two for the purposes of estate duty. 
He is trying to have it both ways. Presumably the official 
fear is that, if the estate of the husband were exempted from 
estate duty until the death or remarriage of the widow, the 
widow might spend the estate. We suggest as a possible 
way out of this difficulty that estate duty should be payable 
(where the Intestates’ Estates Act does not apply) on the 
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death of the first spouse but that the Chancellor should pay 
interest on it during the life of the surviving spouse. In 
any event, whether or not the Chancellor would pay interest, 
on the death of a surviving spouse estate duty should be 
charged only on the amount by which the estate of the 
surviving spouse exceeds the estate of the deceased spouse. 
In this way we would be spared a great deal of drafting in 
order to avoid what most people admit is an unfair statutory 
provision and at the same time preserve the existing law 
relating to commorientes which is convenient for many 
purposes. At the same time we can foresee many complica- 
tions, particularly those arising out of remarriage, and the 
simple expedient adopted for intestates might work injustice 
in the case of those who make wills, and thwart their wishes. 


The Quantum of Damages 


THE remarks by the Court of Appeal last week about the 
adequacy of an award of damages by a county court judge 
will cause a certain amount of consternation among insurance 
companies and give encouragement to plaintiffs. It has been 
apparent for some time that awards of damages in general 
have not kept pace with the fall in the value of money, 
although there is good authority for the proposition that 
inflation should be taken into consideration when assessing 
damages. We may therefore expect increased resistance on 
the part of plaintiffs and their advisers to accepting sums 
which appear inadequate but which are in line with actual 
awards. 


Preliminary Hearings in the Magistrates’ 
Courts 


THE Press Council has expressed its view, through a public 
statement made by its chairman, Sir LINTON ANDREws, 
editor of the Yorkshire Post, that it is doubtful whether local 
justices are the proper persons to decide whether or not a 
hearing should be in open court. Constant attempts, he said, 
are made, sometimes with offers of cash payments, to keep 
court cases out of the newspapers, and this makes journalists 
deeply suspicious of anything like a secret court. Magistrates 
have not undergone the training and practical experience of 
counsel and solicitors and many are not, and need not be, 
well versed in a knowledge of the history of our judicial 
system. Sir Linton said that even justices’ clerks are not 
always appropriate persons to advise a bench whether or 
not to sit in open court. It is interesting to add, as a footnote 
to these strong views, that one member of the Council, who 
is himself a magistrate, does not agree with all of them. 


Radar Speed Tests 


Dr. A. L. Goopuart, K.B.E., Q.C., among whose many 
notable good works the Presidency of the Pedestrians’ 
Association for Road Safety ranks high, wrote a letter to the 
Manchester Guardian of 30th September, which has been 
reprinted and issued with the Autumn, 1957, issue of the 
Pedestrian, on the subject of radar speedmeters in the U.S.A. 
American experience, he wrote, shows that the method is 
more accurate than moving patrols, as the tolerance for errors 
is less than two miles plus or minus (almost always in favour 
of the motorist), and it is far more efficient than any other 
method. Knowledge that it may be used has tended to 
deter motorists from driving at an unlawful speed. It is in use 
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in forty-three States by more than 500 police departments, 
and evidence of radar findings as to speed is almost universally 
accepted in the American courts. Dr. Goodhart referred to 
State v. Dantonio, 18 N.J. 570, in which a strong court 
upheld such evidence (Nicholas v. Penny [1950] 2 K.B. 466 
being referred to with approval), and Dooley v. Commonwealth 
of Virginia (1956), 92 S.E. Rep. 2d, 348, in which the court 
said that the general accuracy and effectiveness of the radar 
devices were not seriously questioned and they provided prima 
facie evidence of speed. No American authority suggested 
that radar could be used satisfactorily in places of dense 
traffic, but fatal accidents occurred in other places. 


The Overcrowded Bar 


, 


ARE there too many calls to the Bar? “ Solicitor,’’ who 
wrote a letter on the subject to the Daily Telegraph of 
22nd October, thinks that there are. It is, he wrote, the easiest 
of professions to qualify for: ‘‘ Almost anyone of average 
intelligence can gain admission. The weeding out occurs 
afterwards.”” He continued: “ If a young barrister wishes to 
practise . . . the dice are loaded against him unless he has 
enough influence to get him into good chambers, a private 
income to subsidise him in the first few years, and some 
solicitor friends willing to risk their clients’ interests by 
briefing him. If the Bar is to be the cream of the legal 
profession, surely only one thing matters: ability above the 
average. Why should not the standard of entry be put up so 
that only those of above-average ability are called in the first 
place?’’ Assuming that ‘‘Solicitor’s’’ proposal were accepted, 
the solution would not appear complete, because the newly 
fledged barrister would still apparently need influence to get 
into good chambers, a private income, and solicitor friends. 
“ Thrice Failed,’ replying in the Daily Telegraph of 24th 
October, pointed out that at the most recent examination 
there were 633 candidates and only 155 passed. He could not 
accept that those who passed were below average intelligence, 
and stated that the answer would appear to be elsewhere than 
in the examination standard. It may well be that the answer 
lies in easier transit from one branch of the legal profession 
to the other. 


Oxford’s Law Library 


THE total number of those now reading law in the University 
of Oxford is 700, according to Mr. J. B. BUTTERWORTH, Fellow 
of New College, speaking in Congregation on 22nd October, 
and the present space for law purposes in the Old Bodleian 
provides for seventy-five readers and shelf space for 15,000 
volumes out of the 77,000 legal volumes available. Many 
important Commonwealth and American legislation sections 
and law reports are not available. It is therefore good news 
that a grant of £150,000 has been offered from the Rockefeller 
Foundation towards the cost of a new library, on condition 
that the university raises the balance of £140,000. Mr. Butter- 
worth said that the new library must have accommodation 
for upwards of 200 readers and at least 100,000 books, with 
additional capacity for at least fifty years’ expansion. The total 
accommodation should be for not less than 300,000 books. 
It is not yet known whether the university will be able to 
obtain the additional money. It is to be hoped that it will, 
for at present the effectiveness of Oxford’s law faculty, as 
well as of Oxford as a centre of Commonwealth and American 
legal studies, is seriously handicapped by inadequate library 
facilities. 
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PREMIUMS AND 


SECTION 13 of the Rent Act, 1957, which prohibits the 
charging of premiums on the grant of a tenancy which is 
decontrolled by the Act, provides in part as follows :— 


““(1) As respects grant, renewal, continuance or assign- 
ment at any time during the period of three years beginning 
with the commencement of this Act, a tenancy excluded 
from the application of the Rent Acts by reason only of 
the provisions of subs. (1) or (2) of s. 11 of this Act or of 
those provisions and of subs. (7) of s. 12 of the Act of 1920 
(which excludes from the Rent Acts tenancies where the 
rent is less than two-thirds of the rateable value) shall be 
treated as one to which s. 2 of the Landlord and Tenant 
(Rent Control) Act, 1949, applies (which section prohibits 
the requiring of premiums on the grant, renewal, con- 
tinuance or assignment of tenancies to which the Rent Acts 
apply)...” 

It is generally assumed that this section does not prevent 
a landlord from charging a premium on the grant of a long 
tenancy, i.e., a tenancy for a term of years certain exceeding 
twenty-one years, on the ground that long tenancies are 
excluded from the application of the Rent Acts by s. 21 of 
the Act of 1957, and not only by the provisions referred to in 
s. 13 (1) (see, for example, the ‘‘ Current Law Guide to the 
Rent Act, 1957,” p. 44, which states without qualification : 
“ section 13 does not apply to long tenancies’). The object of 
this article is to suggest that, on a closer examination, it is 
by no means clear that it is lawful to charge a premium when 
the long tenancy is granted to a sitting tenant. 


The problem illustrated 


Let us take the case of a tenant of a flat with a rateable 
value of £00, who has been holding on a quarterly tenancy 
at the standard rent. His tenancy is decontrolled by s. 11 (1) 
of the Rent Act, 1957, and is, therefore, by virtue of s. 13 (1), 
treated as one to which s. 2 of the Landlord and Tenant 
(Rent Control) Act, 1949, applies. Subsection (1) of that 
section provides as follows :— 


“A person shall not, as a condition of the grant, renewal 
or continuance of a tenancy to which this section applies, 
require the payment of any premium in addition to the 
rent.” 


If now his landlord offers him a lease for more than twenty- 
one years, can he lawfully require the payment of a capital 
sum, or “ premium ”’ ? 

If the premium is required as a condition of the “ grant ” 
of the new lease, which is a long tenancy and therefore not 
within the prohibition of s. 13, the requirement is lawful ; 
but if it is required as a condition of the ‘ renewal” or 
“continuance ” of the existing tenancy, which is treated as 
one to which the prohibition applies, the requirement is 
illegal, and it can be recovered by the tenant under s. 2 (5) 
of the Act of 1949, while the landlord will be liable on 
summary conviction to a fine not exceeding £100 under 


s. 2 (6). The question, therefore, turns on the meaning of 
the words “ grant,” “ renewal” and “ continuance ” in the 
section. 


“Grant, renewal or continuance” 

These three words have appeared together in several of the 
Rent Restriction statutes, but they have only once received 
Close attention from the courts. This seems to be because 
it made no material difference, in the context of the earlier 
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LONG TENANCIES 


statutes, whether the landlord was held to have granted a 
new tenancy or renewed the existing one. Under s. 8 of the 
Increase of Rent and Mortgage Interest (Restrictions) Act, 
1920, for example, which contained a similar prohibition to 
s. 2 (1) of the Act of 1949, a premium could be charged on 
the grant of a lease for fourteen years, even if this was 
regarded as the renewal of an existing tenancy, for s. 8 (3) 
provided that: ‘ This section shall not apply to the grant, 
renewal or continuance for a term of fourteen years or upwards 
of any tenancy.”” A premium could also be charged on the 
grant of a lease for two years which decontrolled the premises 
by virtue of s. 2 (2) of the Rent and Mortgage Interest 
Restrictions Act, 1923, because the section expressly provided 
that: ‘‘ Nothing in the principal Act shall be taken as 
preventing or invalidating the payment of any agreed sum 
as part of the consideration for such lease or agreement.” 

It was therefore not until 1950 that the Court of Appeal 
considered these words closely, in Regor Estates, Ltd. v. 
Wright (1951| 1 K.B. 689. In that case the landlords granted 
a lease for fourteen years in consideration of a premium of 
£360, payable as to £60 on the execution of the lease, and as 
to the balance of £300 by instalments of £30 over the next 
ten years. At the time when the was granted, 
November, 1948, it was lawful to require a premium for a 
fourteen-year lease, under s. 8 (3) of the Act of 1920, but the 
Act of 1949 came into force on the 2nd June, 1949, and when 
the landlords wrote demanding payment of the instalment 
of the premium which was due on the 11th November, 1949, 
the tenant claimed that they were “ requiring the payment of a 
premium ”’ as-a condition of “‘ the continuance of a tenancy,” 
contrary to s. 2 (1) of that Act. The Court of Appeal came 
to the conclusion that the premium was required as a con- 
dition of the grant of the lease in 1948, notwithstanding that 
it was made payable by instalments payable at a later date, 
and that the demand for the instalment, which was not 
accompanied by a threat of forfeiture, was not a requirement 
within the section. 


lease 


In the course of his judgment, Denning, L.J., said (at 
p. 703) :— 

“Under the Act of 1949 a landlords must not require a 
payment of a premium on any of the following agreements 
if made since the Act—(1) on a ‘grant of a tenancy’ 
(which means an agreement to grant an initial tenancy) ; 
(2) on a ‘ renewal of tenancy ’ (which means an agreement 
for a fresh tenancy following on the termination of the 
earlier one); and (3) on a ‘continuance of a tenancy ’ 
(which means, I think, an agreement to continue an existing 
tenancy, as, for instance, by agreeing not to give notice 
to determine or to re-enter under a provision in that 
behalf).”’ 

Danckwerts, J., agreed, and said (at p. 703) :— 

‘““* Grant’ means, obviously, a grant of a new lease ; 
and ‘ renewal,’ again, is a term which is easy to understand. 
‘Continuance’ appears to refer to the continuance of an 
existing tenancy, which will go on unless something is 
done.”’ 

It is unfortunate that Danckwerts, J., did not explain what 
he understood by “renewal.” If Denning, L.J., is right, then 
the grant of a long tenancy to a new tenant operates as a 
grant within the terms of the section, while the grant of a long 
tenancy to a sitting tenant operates as a renewal of his 
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existing tenancy ; in the former case a premium can lawfully 
be required, while in the latter case it cannot, if the existing 
tenancy is within the provisions referred to in s. 13 (1) of the 
Act of 1957. It may be remarked, in passing, that there is 
nothing unreasonable in supposing that the Legislature 
intended this result, since in other respects the Rent Act, 
1957, gives the sitting tenant greater protection than other 
persons. 
“Renewal” in other contexts 

The definitions given by Denning, L.J., were not, however, 
necessary to the decision of the case, and it may be that 
“renewal” should be given a narrower meaning than this. 
It seems clear that it means something different from 
“ grant,’ although, strictly speaking, every renewal, even 
under a covenant to renew, operates as a fresh grant. 
“ Renewal,” in fact, is not a word with a precise meaning, but 
it may be suggested that it generally refers to the case where 
the new lease is on substantially the same terms as the former 
one. 

Thus, in A.-G. v. Great Yarmouth Corporation (1855), 
21 Beav. 625, Sir John Romilly, M.R., had to consider s. 95 
of the Municipal Corporations Act, 1835, which enabled 
municipal corporations to renew leases “in cases where 
they have ordinarily made renewal.” After saying that the 
section, being an enabling section, should be liberally 
construed, he continued (at p. 632) :— 


“Tt has been contended that the word ‘ renewal’ can 
mean no more than the grant of a new lease to the holder 
of the former lease, in respect of his occupation of the 
land under that lease; . . . But, in my opinion, the word 


LEASE BY ESTOPPEL 


In Church of England Building Society v. Piskor [1954] 
Ch. 553 the Court of Appeal held that, where a sale was 
completed by a conveyance to the purchasers followed by a 
mortgage, the mortgagees (who had advanced the purchase- 
money) were bound by tenancies granted by the purchasers 
before completion. The reason given was that the legal estate 
which must have vested in the purchasers before they could 
grant the mortgage fed the estoppel and created legal tenancies. 
In an earlier article (ante, p. 438) the present writer expressed 
his opinion that the decision was correct, and suggested that 
mortgagees could be protected against tenancies granted by 
purchasers by an assignment of the vendor’s lien to the 
mortgagees. Further examination of the cases suggests a 
new approach to the subject which will now be explained. 


The vendor’s lien 


The vendor is not bound to convey the property until he 
receives the purchase-money. If the purchase-money is not 
paid within a reasonable time, the vendor can by observing 
the proper procedure rescind the contract whereby he will 
become the absolute owner of the property free from the 
claims of the purchaser. His right to do this is a legal or 
contractual right. If, however, he conveys the legal estate 
to the purchaser, he obtains an equitable charge on the 
property (called the vendor’s lien) which entitles him to 
an order for sale of sufficient part of the property to 
raise the purchase-money. The lien has the qualities of an 
equitable charge except that it is incident to the contract for 
sale, need not be in writing and passes without assignment 
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“renewal ’ cannot receive that extremely large construction 

. At the same time, I do not at all mean to say that 
the meaning of the word ‘ renewal’ must be this: that the 
lease which is to be renewed must be precisely, in all its 
terms and conditions, the same as the lease that preceded 
it; but I am of opinion that in substance it must be the 
same, or that there must be such a species of uniformity 
as to show that, in point of fact, it is the same lease which 
was renewed.” 


Sir John Romilly was, of course, considering the word in a 
different context, whereas Denning, L.J., was considering its 
meaning in this very section ; but it is suggested that if the 
question arose, the opinion of the former would be preferred. 

An additional reason for preferring the narrower meaning 
of ‘“‘ renewal”’ is that the section is a penal one, so that if 
there is a reasonable construction which will! avoid the penalty, 
the court should adopt that construction (see Remmington v. 
Larchin [1921] 3 K.B. 404 ; and Tuck & Sons v. Priester (1887), 
19 0.B.D. 629, where Lindley, L.J., referred (at p. 645) to 
“the well-settled rule that the court will not hold that 
penalty has been incurred, unless the language of the clause 
which is said to impose it is so clear that the case must 
necessarily be within it ”’). 


Conclusion 


On the whole, therefore, the conclusion is that a premium 
can be charged on the grant of a long tenancy, even to a 
sitting tenant, but that the position is not as free from doubt 
as is sometimes supposed. 

E.G.N. 


A NEW APPROACH 


to a person paying the purchase-money to the vendor (see 
Dryden v. Frost (1838), 3 My. & Cr. 670, and Adams v. Angell 
(1877), 5 Ch. D. 634, 647). 


The lien continues until the purchase-money is paid, but 
may be lost if the vendor takes a legal mortgage or other 
security for payment of the purchase-money. The lien may 
be kept alive by an express declaration (Adams v. Angell, 
supra). Where this is not done, the lien is not discharged by 
taking a security for the purchase-money, unless “the 
security was intended in substitution for the purchase-money, 
and in fact constituted the consideration for the conveyance ”’ 
(see 3 Seton, 7th ed., p. 1991, and MacKreth v. Symmons 
(1808), 15 Ves. 329, per Lord Eldon). And the decision in 
Whiteley v. Delaney (1914) A.C. 132, 151, is conclusive that 
“where by appropriate conveyancing the charge could be 
preserved ... , then it will be for the party alleging the 
charge to be dead to show an intention to that effect.” 
Whiteley v. Delaney was heard by Parker, J., in the High 
Court (reported as Manks v. Whiteley [1911] 2 Ch. 448). 
His judgment was reversed by the Court of Appeal ([1912] 
1 Ch. 735, Fletcher Moulton, L.J., dissenting) and restored 
by the House of Lords ({1914] A.C. 132). The case will 
hereafter be referred to as Manks’ case. 

The claim by a vendor who had taken a legal mortgage for 
the purchase-money to enforce his equitable lien as protection 
against incumbrances created by the purchaser was allowed in 
Worthington v. Morgan (1849), 16 Sim. 547, and in Wilson v. 
Kelland [1910] 2 Ch. 306. In the latter case Eve, J., held that 
it was immaterial whether the vendors when they took their 
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legal mortgage had, or had not, notice of the equitable 
incumbrance created by the purchaser, because such incum- 
brance was, throughout, subject to the paramount equity of 
the unpaid vendors ; and the legal mortgage for the unpaid 
purchase-money therefore took priority over any charge to 
persons claiming through the purchaser. The same conclusion 
was reached by Warrington, J., in Re Connolly Brothers, Ltd. 
(No. 2) [1912] 2 Ch. 25, where the plaintiff advanced the pur- 
chase-money under a contemporaneous agreement that she 
should havean equitable charge upon the property so purchased. 
Warrington, J., held that she became entitled to the vendor’s 
lien which had priority to a previous equitable charge in 
favour of debenture-holders created by the purchasers. In 
the Court of Appeal, Cozens-Hardy, M.R., held that the 
unincumbered fee simple was never in the purchasers so as 
to become subject to the charge of the debenture-holders. 


Effect of the Land Charges Act, 1925 

By s. 10 (1), Class C, charges on land which may be registered 
include “ (iii) Any other equitable charge, which is not secured 
by a deposit of documents relating to the legal estate affected.” 
And by s. 13 (2), a Class C charge is “ void as against a 
purchaser of the land charged, or of any interest in such land, 
unless the land charge is registered in the appropriate register 
before the completion of the purchase.” By s. 28 (8) 
“purchaser ”’ includes a lessee and “ purchase ’’ has a corres- 
ponding meaning. As, however the charge has to be 
registered only if it is not secured by a deposit of the title 
deeds, and normally the vendor will retain the deeds or 
deliver them to the intending mortgagee, it can seldom 
happen that the lien will be void under s. 13. But in practice 
the lien should be registered before the purchaser is given 
possession or the legal estate is conveyed to him, whichever 
first occurs. 

In the Church of England case the mortgagees paid part of 
the purchase-money direct to the vendors whereby the lien 
became vested in the mortgagees. The subsequent convey- 
ance of the property by the vendors to the purchasers (the 
mortgagees not being parties) could not destroy the lien 
because it no longer belonged to the vendors (Manks’ case 
1912] 1 Ch., at p. 753, and [1914) A.C., at pp. 143, 150, 151). 
If, therefore—as is almost certain—the mortgagees obtained 
the title deeds, the lien did not require to be registered as a 
land charge and remained paramount to the tenancies. This 
point was not taken at the hearing of the appeal. 


Contemporaneous deeds 


The estoppel between the purchasers and their tenants 
arising from the grant of the tenancies did not bind the 
vendors or the mortgagees, the result being that as against the 
mortgagees the tenancies were equitable interests, and could 
only become legal tenancies if the purchasers became absolute 
owners free from incumbrances (see Doe d. Downe v. Thompson 
(1847), 9 O.B. 1037). 

Where a sale is completed by a conveyance to the purchaser 
followed by a mortgage for securing the purchase-money, 
the conveyance is usually delivered as an escrow to take effect 
as a deed only on payment of the purchase-money and 
execution of the mortgage, and in such cases delivery as an 
escrow is presumed (Thompson v. McCullough [1947| K.B. 447, 
452). It seems, therefore, that in the Church of England case 
the operation of the conveyance and mortgage was simul- 
taneous, there being no moment of time during which the 
legal estate was vested in the purchasers free from the 
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mortgage and the vendor’s lien. 
estate never passed to the tenants. 


If that was so, the legal 


Competing equities 

If, however, the legal estate passed to the tenants at 
common law, the question arises whether equity would permit 
the tenants to hold their legal tenancies free from the claims 
of the mortgagees, cases of this nature being determined on 
equitable principles. See Sharples v. Adams (1863), 32 Beav. 
213, and Yavlor v. London and County Banking Co. {1901 
2 Ch. 231. 

When there are competing equities, the judgment of 
Fletcher Moulton, L.J., in Manks’ case [1912] 1 Ch., at p. 754 
(which was not cited in the Church of England case), is relevant. 
Manks, a second mortgagee, claimed priority over the equitable 
transferee for value of the first mortgage on the ground that 
the first mortgage had been merged by a reconveyance to the 
mortgagor followed by a new legal mortgage to the equitable 
mortgagee. The lord justice said: ‘‘ Where several deeds 
form part of one transaction and are contemporaneously 
executed they have the same effect . as if they were one 
deed. Each is executed on the faith of all the others being 
executed also and is intended to speak only as part of one 
transaction, and if one is seeking to make equities apply to 
the parties they must be equities arising out of the transaction 
as a whole. It is not open to third parties to treat each one 
of them as a deed representing a separate and independent 
transaction for the purpose of claiming rights which would 
only accrue to them if the transaction represented by the 
selected deed was operative separately. In other words, the 
principles of equity deal with the substance of things, which 
in such a case is the whole transaction, and not with 
unrealities such as the hypothetical operation of one of the 
deeds by itself without the others.” 

In the Church of England case there was a clear contract 
by the purchasers to grant a legal mortgage to the mortgagees. 
This was not only proved by the evidence ({1954| Ch., at 
p. 500), but must be presumed from the sequence of events, 
viz.: the payment of the £1,600 by the mortgagees to the 
vendors followed by the conveyance to the purchasers and 
the mortgage. 

On paying the purchase-money to the vendors at the 
request of the purchasers, the mortgagees became transferees 
of the vendors’ lien. They also acquired a contractual 
equitable charge on the interest of the purchasers, which 
being supported by possession of the title deeds did not require 
to be registered as a land charge. The conveyance (the 
mortgagees not being parties thereto) could not destroy the 
equitable charges, nor was there any evidence of an intention 
to merge the charges by the mortgage. 

Pending the grant of the legal mortgage, the purchasers 
held the legal estate upon trust to grant the mortgage (see 
Underhill on Trusts, 9th ed., p. 188). The purchasers were 
also trustees of the legal estate on the principle stated by 
Lord Eldon in MacKreth v. Symmons (1809), 15 Ves. 329, 
350, that ‘‘ in the case of a conveyance to B, the money being 
paid by A, B is a trustee ; and C taking from him and having 
notice of the payment by A, would also be a trustee.” 

By the Law of Property Act, 1925, s. 44 (5), the tenants 
were not affected with notice of the purchasers’ title, while 
the mortgagees had constructive notice of the tenancies. 
But, as against the mortgagees, the tenants were volunteers 
having given no consideration for priority over the mortgagees, 
and constructive notice to the mortgagees was of no moment 
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({1911] 2 Ch., at p. 461; [1912] 1 Ch., at p. 744 and [1914] 
A.C,, at p. 145). Moreover the title of the vendors and the 
mortgagees claiming through them was in inception paramount 
to the title of the tenants who could obtain specific performance 
against the vendors or the mortgagees only on paying the 
purchase-money or redeeming the mortgagees (1 Williams 
V. & P., 4th ed., p. 597). 


The Manks case 


The above principles were applied in Manks’ case, the facts 
being as follows: In 1900 Ogden mortgaged the property to 
Ackroyd for £300, and in 1901 granted a second mortgage to 
Manks subject to the first mortgage. In 1907 Farrar paid 
off Ackroyd, Ogden and Mrs. Whiteley (his daughter) having 
agreed that Farrar should become first mortgagee. Three 
deeds were then executed. By the first deed Ackroyd recon- 
veyed the property to Ogden discharged from Ackroyd’s 
mortgage, Farrar not being a party. Ogden then conveyed 
the property to Mrs. Whiteley, the £300 paid by Farrar being 
deducted from the purchase money, Farrar not being a party. 
Mrs. Whiteley then executed a legal mortgage to Farrar for 
£300. Ogden did not disclose the existence of Manks’ 
mortgage and neither Farrar nor Mrs. Whiteley had notice of 
Manks’ mortgage. Manks claimed that Ackroyd’s mortgage 
had become merged and that he thereby gained priority over 
Farrar’s mortgage. Parker, J., found in favour of Farrar on 
the ground that there was no merger. The Court of Appeal 
(Fletcher Moulton, L.J., dissenting) found as a fact that 
Ackroyd’s mortgage had been merged, so that Manks had 
priority over Farrar. The House of Lords restored the 
judgment of Parker, J., holding that Farrar’s mortgage had 
priority. Ackroyd on being paid off by Farrar became 
trustee of the legal estate for Farrar and this trust bound 
Ogden and Mrs. Whiteley, neither of whom could destroy 
Farrar’s priority. (This was the view taken by Fletcher 
Moulton, L.J. [1912] 1 Ch., at p. 756). Manks was a volunteer 
as against Farrar and could not claim a new priority for which 
he had given no consideration. Manks’ case is closely 
analogous to the Church of England case, and shows, it is 
submitted, that the purchasers held the legal estate in trust 
for the mortgagees and could not implement the tenancies by 
feeding the estoppel in their favour. 


If the above reasoning is correct, the mortgagees, unless 
redeemed by the tenants, were entitled to possession under 
their legal mortgage or, alternatively, to an order for sale 
which, if necessary, would be made free from the tenancies. 
The conclusion to be drawn from the Church of England case 
is that the conveyance and mortgage should be made by one 
deed, the vendor’s lien being reserved and the conveyance to 
the purchaser being expressed to be “‘ upon trust to create 
such legal mortgage as is hereinafter contained ’”’ or words 
to that effect. 


The Land Registration Act, 1925 


The following points should be noticed when the title to 
the land is registered. The legal estate will not pass to the 


Sir Theobald Mathew, Director of Public Prosecutions, was 
one of the speakers at the annual dinner of the Bradford City 
Justices at the Victoria Hotel, Bradford, on 17th October. 
Among the other speakers were Mr. R. S. Bishop, Bradford City 
Coroner, and Mr. Stanley Ackroyd, president of the Bradford 
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purchaser or to the mortgagee until the transfer and mortgage 
are registered. but by the effect of ss. 27 and 37 the mortgage 
will bind the purchaser as from its date so that the mortgagor’s 
power of leasing (unless restricted by the mortgage) 
immediately becomes exercisable. 


By s. 69, the registered proprietor of land has the legal 
estate “‘ subject to the overriding interests, if any,” which by 
s. 70 include “ (g) the rights of every person in actual occupa- 
tion of the land or in receipt of the rents and profits thereof 
save where inquiry is made of such person and the rights are 
not disclosed” ; and “‘ () leases for any term or interest not 
exceeding twenty-one years, granted at a rent without taking 
a fine.” The Court of Appeal in City Permanent Building 
Society v. Miller {1952} Ch. 840 held that an executory 
agreement for a lease (the tenant not having obtained 
possession) was not an overriding interest. 


In Woolwich Equitable Building Society v. Marshall [1952 
Ch. 1 the tenant took possession on 13th September, the 
conveyance and mortgage being executed on the same day. 
Danckwerts, J., held that the tenant was in possession “ at 
the very moment from the beginning of the day 13th 
September,” and therefore had an overriding interest by virtue 
of his occupancy. This case shows that inspection before 
completion cannot be relied on and emphasises the importance 
of keeping the vendor’s lien alive. This can be done by 
retaining possession of the land certificate which by s. 66 
of the Land Registration Act, 1925, has the same effect as a 
deposit of documents of title in the case of unregistered land. 
3ut it will be safer to give notice of the deposit to the registrar 
under r. 239, the notice operating as a caution. 


Leasing power of mortgagor 


Section 99 of the Law of Property Act, 1925, gives leasing 
powers to a mortgagor in possession. By s. 205 (1) (xvi), 
unless the context otherwise requires, ‘‘ mortgage ”’ includes 
any charge or lien on any property for securing money or 
money’s worth. In Re Beirnstein [1925] 1 Ch. 12 it was held 
that in a will “‘ sums of money secured on mortgage ”’ did not 
include money secured by a vendor’s lien, the reason being 
that the lien arises by operation of law as incident to a contract 
for sale, a contract which does not constitute the relationship 
of mortgagor and mortgagee, while a mortgage is created by 
contract between the parties. It seems, therefore, that a 
purchaser in possession, whether before or after the property 
has been conveyed to him, is not a mortgagor in possession 
within the meaning of s. 99. It is, however, safer to require 
the purchaser before he is given possession (the purchase 
money not having been paid) to sign a memorandum that he 
will not part with the possession or grant any tenancy until 
the purchase-money is paid. 


As the tenant may be able to show that his lease was granted 
after the date of the mortgage the conditions for validity of 


leases granted under s. 99 may become relevant. But that 
is another story. 
L. H. E. 


Incorporated Law Society, and the guests included Mr. A. R. B. 
Priddin, Registrar for Bradford, and Mr. Frank Owens, clerk 
to the magistrates. 

On 18th October Sir Theobald addressed the magistrates 
privately in the council chamber at Bradford Town Hall. 
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PUBLIC INTEREST IN 


THE attitude of a great many people seems to be: “ If only 
the other fellow would do what I want everything would work 
smoothly.” Even if they have heard of Kant it is doubtful 
whether many would know what he stood for, but clearly his 
tests of universality for the validity or acceptability of human 
conduct would condemn such an attitude. Yet the truth is 
that everyone exerts some influence on everyone else, and if 
we regard the matter for a moment as a simple theoretical 
exercise we may be prepared to accept that somewhere there 
is a point of balance where each exerts the same degree of 
control over his fellows as he himself is subjected to by them ; 
there the Kantian precept is obeyed. 

This desire to control the other fellow is more prevalent 
than apparent ; but one fairly common materialisation of it is 
the restraint of trade covenant, whilst less common examples 
are found in cases on duress and undue influence. But if 
one studies the legal decisions on these matters one finds that 
in considering whether the restraint exercised by one over 
another was reasonable (the test of reasonableness being, in 
effect, a test of ‘‘ balance ” between the interests of the parties), 
the courts have only been concerned either with the private 
interests of two individuals in relation to each other or in 
some cases (particularly undue influence) the interest of 
some specified third person. Though they have often spoken 
of the need to consider the public interest and occasionally 
it has been an element in a decision, the courts have never 
authoritatively pronounced upon it. In Wyatt v. Kreglinger 
and Fernau (1933) 1 K.B. 793 there are some views expressed 
as to a covenant’s being against the public interest, but the 
various views in that Court of Appeal decision do not give 
confidence as to the nature of the rule. 

The matter is of considerable importance. There is no 
doubt that we are going to enter on a phase, as a result of 
the activities of the Registrar of Restrictive Trading Agree- 
ments, in which we shall have revealed to us, in so far as we 
are not already aware of it, how common are agreements 
among persons in the same business, and hence notionally 
competitors, removing or modifying competition. If that is 
the universally desired condition, can it be said that it is against 











the public interest ? A man who manufactures, shall we say, 
cooking stoves, may have an agreement with other manu- 
facturers reducing competition. Can he complain of artificially 
high prices in, say, furniture, because of some agreement 
between the manufacturers (supposing there were one) of 
furniture ? Is it against the public interest in the light of that 
consideration ? 

It may be that it is, because what we are concerned with 
is not fault but social expediency—in plain language, politics. 
The law has clearly thrust itself into the realm of politics 
further than it has previously done as a result of the 
Restrictive Trade Practices Act. 


A recent example 
The above rather lengthy excursus is by way of introduction 
to the recent decision in Kores Manufacturing Co., Ltd. v. 
Kolok Manufacturing Co., Lid. {1957} 1 W.L.R. 1012; ante 
p. 799, where the public interest was clearly in issue. The 
agreement over which the dispute arose, whilst perhaps not of 
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Common Law Commentary 


RESTRAINT OF TRADE 
COVENANTS 


a particularly unusual character in practice, was one of a type 
that had not previously come before the courts. 

In this case the agreement was between two manufacturers 
of carbon paper and typewriter ribbons. It was made in 
1934 and was to the effect that neither party should engage 
staff who had been employed by the other during the five years 
immediately preceding any proposed engagement of such staff. 
It may be as well to observe the circumstances giving rise to 
the agreement: what happened was that before 1934 the 
parties had been manufacturing the goods in factories some 
distance from each other, but in that year one party moved his 
factory to premises next door to the other. The agreement 
was applied on various occasions to specific individuals, 
though exceptions were allowed in the case of persons such as 
consultants. This type of exception seems a rather curious 
one, since one would think that such persons had more confi- 
dential information than anyone and so were persons in respect 
of whom one might expect the restrictions would be sought to 
be applied. In 1955, the plaintiff firm that had moved next 
to the defendants in 1934 moved away to a new town; 
nevertheless the firm continued to act as though the agreement 
bound them. Then in 1957 a dispute arose concerning the 
proposed employment by the defendant company of a chief 
chemist who had been working for the plaintiff company. 

Lloyd-Jacob, J., held that the agreement was void for two 
reasons: (1) the period of five years was excessive in the 
circumstances and having regard to any interest of the parties ; 
(2) the nature of the agreement was in unreasonable restraint 
of trade having regard to the interests of the public ; it was 
capable of producing a public mischief. 


The principles applicable 


We know from Lord Simonds’ speech in Jacobs v. L.C.C. 
[1950] A.C. 361 that there is no justification for regarding as a 
mere obiter dictum a reason given by a judge for his decision 
because he has given some other reason alsp. In other words, 
a decision may have more than one ratio decidendi. In the 
Kores case there are several principles of law applied to the 
facts, and at least two rationes decidendt. 

Reason number (2) mentioned above really disposes of the 
case and is the one in which we are here most interested, but 
the principle of it permeates to some extent reason number (1) 
and for that reason it will be examined first. 

Now the importance of the Kores decision lies in the fact 
that even if a reasonable restraint from the point of view of the 
two parties had been contained in the agreement it would 
have been void as contrary to the interests of the public. It 
provides the exception that proves the rule suggested by 
Lindley, L.J., in Underwood & Son, Ltd. v. Barker {1899| 
1 Ch. 300, at p. 305, where his lordship said that it was difficult 
to imagine circumstances which could render a covenant 
injurious to the public if it was reasonable between the parties. 
Here we have such a covenant for this reason: that although 
there were some twenty manufacturers in the country of 
whom some four of substantial size were within the London 
area, and this agreement was made between two only, never- 
theless an employee living near the two factories would be 
seriously affected by the agreement if for some reason he 
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should leave the employ of one party and seek employment 
of the other so as not to have to move his home. 

The learned judge pointed out that during the war when 
direction of labour was necessary the courts could not have 
enforced this contract without producing a public mischief, 
and he added: “the Court is not primarily concerned with 
what in practice has been done under the contract but rather 
with what may be done and what mischiefs may arise if the 
full terms of the bargain are applied.”” Page 1019 of the 
judgment is well worth studying on this aspect of the case. 

So we have at last an authority for the oft-mentioned 
need to consider the public interest : two parties may carve 
up a private kingdom for themselves as “ reasonably ”’ 
(from their own point of view) as they like, yet the agreement 
may be held unreasonable and consequently void. We 
must have regard to the whole body politic, and this brings us 
back to the opening paragraph of this article. 

The other points in the decision are straightforward applica- 
tions of existing principles and to avoid detaining the reader 
any longer (if he is still with us) little need be said. The 
period of five years for the operation of the ban on cross- 
employment was too long because, it was observed, even six 
months’ ban would be more than enough to injure a workman 
and hence there was no interest of the parties requiring a five 


Landlord and Tenant Notebook 


AUTHORITY TO SIGN 


THE decision in Tennant v. London County Council (1957), 
121 J.P. 428 (C.A.), is of interest to those who have to deal 
with the type of client who thinks that a statute affecting 
his kind of tenancy contains the whole of the law relating to 
such tenancies: some readers may have come across a 
landowner or tenant farmer who considered that nothing 
which is not contained in the Agricultural Holdings Act, 1948, 
could have any bearing on a dispute relating to an agricultural 
tenancy. In Tennant v. London County Council it was argued 
that, as Pt. II of the Landlord and Tenant Act, 1954, s. 25 (1), 
says, ‘ The landlord may terminate a tenancy to which this 
Part of this Act applies by a notice given to the tenant in 
the prescribed form ” and the prescribed form (No. 7 in 
the then Landlord and Tenant (Notices) Regulations, 1954) 
concludes with ‘‘ Signed . . . (Landlord) and . . . Address,” 
the notice, to be valid, must be signed by the landlord 
personally ; or, if the landlord be a corporation, be signed by 
the affixing of its common seal. The rejection of the argument 
showed that the common law still operates on business 
tenancies. 
The notice 


The defendant council had let business premises to the 
plaintiff by a tenancy for two years, and thereafter till 
determined by a three months’ notice given by either party, 
the tenancy having commenced on 29th September, 1947 ; 
if given by the council, it was to be signed by the valuer or 
other duly authorised officer. The Landlord and Tenant 
Act, 1954, came into operation on Ist October, 1954, and 
virtually nullified the three months’ notice provision. On 
4th January, 1956, what purported to be a notice to terminate 
under s. 25 (1) was prepared. It ran: “I, Joseph Edward 
James Toole, Valuer and Agent to the London County Council, 
County Hall, Westminster Bridge, S.E.1, landlord of the 








years’ ban. This was a second reason for the decision, though 
it appears in the judgment before the other reason given above. 

Another principle invoked was the power of the courts to 
imply a right to give reasonable notice to end the agreement. 


A contrasting case 

We cannot leave this decision without making an observa- 
tion on another case that is in point yet was not mentioned. 
It is a case concerned with exactly the opposite principle : 
Hivac, Ltd. v. Park Royal Scientific Instruments, Ltd. [1946 
Ch. 169. In that case there was a claim by one manufacturer 
to stop another manufacturer from employing persons working 
for the first manufacturer although there was no agreement 
between them on the matter. In effect the court was asked 
to say that it was not proper for a manufacturer so to do, 
whereas in the Kores case the court was asked to say just the 
opposite: that it was not proper not to do so and, what is 
more, the claim in the Hivac case succeeded. However, 
there were some differences in the facts, not the least 
important of which was that the employees in question were 
working for both manufacturers at once—for one during the 
day and for the other during spare time. All the same it is a 
pity it was not quoted, contrasted and explained. 

The Kores case will, however, be much quoted in future. 


L. W. M. 


NOTICE TO TERMINATE 


above-mentioned premises, hereby give you notice terminating 
your tenancy on the 9th day of July, 1956”; further 
paragraphs called upon the plaintiff to say whether he would 
give up possession on that date, announced the council's 
intention to oppose any application for a new tenancy on 
the ground of intention to demolish and informed the plaintiff 
that the notice was given under the Landlord and Tenant 
Act, 1954, s. 5 {sic|. It was then signed “ J. E. J. Toole, 
p.p. R. H. D.” The “s. 5” in the report is very likely a 
misprint, and, subject to the question whether it had been 
signed by the landlord, the notice satisfied the requirements 
of s. 25 and Form 7. 


The proceedings 
The plaintiff first made an application for a new tenancy. 
On the occasion of a summons for directions, the above- 
mentioned J. E. J. Toole swore an affidavit in which he 
deposed, inter alia, ‘‘ 1 caused the notice to terminate . 
to be served. . My signature was placed thereon by 
Mr. R. H. Dyson, one of my assistants whom I have authorised 
so to place my signature for this purpose.”” In an affidavit 
in reply, sworn some six weeks later, the plaintiff took the 
point that Toole had not been authorised to sign and had not 
authorised Dysen to sign the notice. He then instituted a 
separate proceeding, issuing a writ in which he claimed that 
the notice was invalid. Whether this course was necessary 
was the subject of judicial comment, but it may have been 
considered that the position of the tenant would otherwise 
have been an awkward one, the mere making of the applica- 
tion being inconsistent with the contention that no valid 
notice had been served. 
In the action Toole said, in cross-examination, that he 
might have authorised his assistant R. H. Dyson by internal 
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memorandum but—nane being produced—it could have been 
done verbally. 


“* Signed by ” 


he principle that emerged from a number of decisions on 
a variety of situations was that unless a statute insists on 
personal signature, that of an authorised agent will suffice. 
‘“ At common law, where a person authorises another to sign 
for him, the signature of the person so signing is the signature 
of the person authorising it,’’ said Blackburn, J., in his 
judgment in R. v. Kent Justices (1873), L.R. 8 Q.B. 305, 
holding that a notice of appeal signed by the appellant’s 
solicitor’s clerk was valid. Numerous other illustrations of 
the rule were cited, e.g., Re Whitley Partners, Ltd. (1886), 
32 Ch, D. 337, deciding that a company’s memorandum of 
association could be signed by an agent, and France v. Dutton 

1891] 2 Q.B. 208, applying the rule to the signing of county 

court particulars of claim by a solicitor’s clerk. Decisions 
which went the other way do, in my submission, show that 
the distinction may be a fine one: thus, “ signed by the 
party chargeable ”’ in 9 Geo. 4, c. 14, s. 1 (“ Lord Tenterden’s 
Act’), was held, in Hyde v. Johnson (1836), 2 Bing. (N.c.) 776, 
to require personal signature ; and the same was held to be 
the case where the Bankruptcy Act, 1914, s. 16, provided for 
a proposal for a composition to be signed by the debtor, 
the fact that the debtor was too ill to attend to his affairs 
being irrelevant, in Re Prince Bliicher ; ex parte Debtor |1931 
2 Ch. 70 (C.A.): the Legislature, it was said, might have 
made apt provision, but it had not done so. Indeed, 
Lord Hanworth, M.R.’s “Where a statute intends that 
authorisation may be by a person on behalf of a debtor 
the Legislature knows, how to provide for it,” in that case 
hardly seems consistent with the view that the right to 
delegate authority is to be presumed. 

But in Tennant v. London County Council the court appears 
to have recognised that presumption; the ‘judgment of 
Jenkins, L.J., proceeds on the basis that, in order to succeed, 
the appellant would have to show some imperative requirement 
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of personal signature. The nearest he had got to that was 
the space in the “ prescribed form” designed for signature 
by someone designated as “ the landlord’; and thus, in the 
court’s view, was not enough to oust the common-law rule. 


Giving and signing 

One might have expected the law relating to notices to quit 
to provide illustrations of that common-law rule; but, 
except for the example supplied by the recent London County 
Council v. Agricultural Food Products, Lid. |1955\ 2 Q.B. 218 
(C.A.), no reported decision is in point. There is, of course, 
a vast body of authorities dealing with the matter of an 
agent’s right to determine a tenancy by giving notice to quit 
on his principal’s behalf, and even the position of an agent’s 
agent has been gone into (Doe d. Rhodes v. Robinson (1837), 
3 Bing. (N.c.) 677: recognition by the principal essential) ; 
but this is a different matter. The difference was, in fact, 
alluded to in the ‘ Notebook” of 28th May, 1955 
(99 Sot. J. 363), in which the decision in London County 
Council v. Agricultural Food Products, Ltd., was discussed. 
In that case the validity of an ordinary notice to quit was 
questioned by reference to a provision in the tenancy agreement 
that, if given by the landlords, it should be signed by their 
valuer ; the valuer was the same Mr. J. E. J. Toole, and his 
name had been written by one of his assistants without, in 
this case, any reference to authority or agency (it was, indeed, 
only because an associated company had received a similar 
notice with the name in different handwriting, the penman- 
ship that of another assistant, that the tenant became aware of 
the fact). It was held that an assistant should add the 
letters “ p.p.” and his initials in such a case, though the 
failure to do so was not fatal. The judicial hint has clearly 
been taken ; but the importance of Tennant v. London County 
Council lies not so much in the fact that Mr. Toole has learned 
how to avoid the risk of writer’s cramp as in the fact that 
it applies the common-law gui facit per alum facit per se 
rule to notices to terminate under the Landlord and Tenant 
Act, 1954. Pt. EH. Re 


HERE AND THERE 


WHAT LOVERS SEE 
In reading the Divorce Court reports one is tempted to ask 
what it is that lovers see when, before the final matrimonial 
entanglement, they gaze so long and earnestly into each 
other’s eyes. Of course, one knows perfectly well what the 
answer is. They see themselves. The eyes of the beloved 
are but a looking-glass reflecting the inner image projected 
by the lover. Then again, as some animals or insects assume 
a protective colouring according to season or environment the 
beloved may, consciously or unconsciously, take on the 
characteristics of the desired image. When a marriage has 
nothing to it but looking-glass gazing and defensive disguise, 
the mirror soon mists over and the mask drops and, as people 
are at present constituted, they are soon telling the Divorce 
Court about the stranger (the, to them, rather unpleasant 
stranger) with whom they find themselves so unaccountably 
sharing bed, board and roof. The phenomenon has been 
described in the most polished and sophisticated epigrams and 
the broadest of music-hall songs. The songs are perhaps 
more expressive than the clever, bright epigrams because they 
come from the heart without being filtered through the self- 


conscious head. One in particular springs to memory, a 
lament for single blessedness : 
“In my single days (cor lumme !) 
O the comforts that I got. 
My landlady, dear old creature, 
Studied me in every feature.”’ 
But at least the poor fellow had courted a different disenchant- 
ment from marrying his landlady, while a gentleman who had 
done just that recently laid his melancholy experiences before 
Mr. Justice Sachs in the Divorce Court. Once he had been a 
favoured and well-cared-for lodger, but marriage transformed 
his kind and attentive landlady, so the judge found, into a 
domineering nagger who no longer cooked or mended properly 
for him and was apt to lock him out of the living-room. 
SPORTING LIFE 

Tuis sad little transformation scene is one of a group which 
together have recently cast a good deal of light on what, from 
a Bench-eye view, is or is not permissible in domestic relations. 
In this case, after six years of married life the wife saw her 
husband as a ‘‘ disgusting drink-sodden type,” but the learned 
judge did not see him in quite such a Hogarthian guise. “ In 
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the normal course of life in this country,” he said, “‘ to take 
drink and visit public houses is not yet of itself a matrimonial 
offence, any more than it is to be a vegetarian or to go fishing.”’ 
Good. Piece by piece we are mapping out the narrow, 
perilous path which the British husband may tread without 
being matrimonially outlawed. He may take a drink. He 
may visit public houses. He may be a vegetarian. He may 
go fishing—but more of that hereafter. This charter was 
further enlarged by Mr. Commissioner Latey, in the case of a 
wife, the heart and centre of whose complaint against her 
husband was that he was a persistent and unrepentant darts 
player. ‘‘ Fire drives out fire,’ said Shakespeare’s Brutus. 
Cupid’s dart has hitherto been regarded as symbolising the 
final triumph oflove. Here a dart poised in the “ Eight Bells ” 
symbolised the death of love. Yet the dart was not cruel. 
“The law,” said the learned Commissioner, ‘‘ has not yet 
reached the stage where a wife can obtain a divorce on grounds 
of cruelty because her husband neglects her for golf, cricket, 
football, or any other game, including darts.”” The pattern is 
becoming clearer now. In sport-loving England it is not 
cruel for a husband to neglect his wife for sporting activities. 
No doubt the wife in this instance impaired her case by 
going to concerts of classical music with another man. All 
the weight of judicial authority goes the same way. In 
another case where a wife complained that her husband went 
fishing every Saturday and Sunday, Mr. Justice Willmer 
said: ‘‘ You may marry a keen fisherman or a golf addict or a 
person who has other interests. But this is one of the things 
which come within the phrase ‘ for better or for worse ’.”’ 


NOT CRUEL 
Two other sign-posts or markers for spouses who are anxious 
not to be cruel have been set up in recent cases. Once again, 
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here is Mr. Justice Willmer construing the content of the 
phrase “ for better or for worse.” A wife had complained that 
her husband would not take regular baths, but the judge 
ruled : ‘‘ There is nothing in the statutes to say you may have 
a divorce because your husband does not wash.” Thus is 
matrimonial liberty preserved, pending some penal amend- 
ment to a Baths and Washhouses Act or a Public Health Act. 
But Mr. Justice Karminski has added an even more interesting 
clause to the spouses’ charter of permissible self-expression 
in the case of the wife who would pick up almost anything 
that was handy and shy it at her husband. In the words of 
the judge, “almost every form of domestic utensil ’’ came 
flying in his direction with poltergeist profusion. But 
(note well) this was not cruelty. And why? Because her aim 
was bad. She always missed. See the interesting spectacle 
from the cool detachment of the Bench: ‘“ She appears to 
have caused her husband little or no damage. I regard the 
throwing of these articles, not as something done to hurt 
her husband, but as something to relieve her own feelings.” 
No doubt his proper retaliation would have been to relieve 
his feelings by standing on his head, which has been held not 
to be cruelty either. From all this emerges a composite 
picture of the permissible spouse, whose spare time is filled 
with fishing, golf, football, darts and visits to public houses, 
who is too much preoccupied to take a bath and who is apt to 
relieve emotional disturbances with a shower of ill-directed 
articles of domestic use and ornament or, in quieter mood, to 
assume a yogi-like reversal. This is not perhaps an ideal 
husband for whose loss £4,826 (a recent figure of damages) 
would be awarded but yet not so far beyond the intendment 
of the words “‘ for better or for worse ’’ as to frustrate the 
matrimonial contract. 
RICHARD ROE. 


THE SMALL TENEMENTS RECOVERY ACT, 1838 
—AND YOU 


Wuy should only modern statutes have simplified hand-outs ? 
This growing practice is discriminatory and unfair, and 
“ Highfield ’’ is ever ready to strike a blow in the interests 
of elderly and infirm Acts. 


* * * * * 


This short Act of Parliament is to enable landlords to eject 
their tenants with the minimum of fuss, bother and delay 
to the landlord. 


To what premises does the Act apply ? 
. To all premises let at £20 per annum or less. 
. Whatever the rateable value ? 
. Wes. 
. Whatever the premises are used for ? 
. Ves. 
. Whatever the rent was in 1814 ? 
. Yes. 
. Whatever the state of repair ? 
. Ves. 
). Crumbs, there’s simplification for you. 
I to fill in ? 


moO wO 


COmO BO BO 


What forms have 


A. There is only one form prescribed. It merely informs 
the tenant that you/intend to apply to the local magistrates 
for an order of ejectment. 

Q. What do I do when I have filled in the form ? 

A. You have to read the form over to the tenant, and leave 
it with him. 

Q. Why can’t the tenant read it for himself ? 

A. Because, when the Act was passed, it was assumed that 
the tenant was likely to be illiterate. 

Q. Must I state a reason for giving the notice ? 

A. No; but the tenancy must already have been brought 
to an end by notice to quit or otherwise. 

Q. What does “ or otherwise ’’ mean ? 

A. It means that the magistrates will have to consider 
hair-splitting points of property law if you are going to allege 
that the tenancy came to an end by reason of forfeiture. 

Q. What does “ forfeiture ’’ mean ? 

A. Your solicitor may be able to explain. 

Q. Very well. But suppose the tenant will not listen to me 
when I am reading out the form, and is rude to me ? 

A. Wait until the tenant is out at work, and read the 
notice aloud to his wife. 
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DEPOSIT ACCOUNTS 


can be opened with sums ranging 
from £500 to £100,000. 


MERCANTILE 
DEPOSIT ACCOUNTS 


currently earn 8 per cent per annum and are subject 
to a minimum of three months’ notice of withdrawal. 


MERCANTILE 
DEPOSIT ACCOUNTS 


are a safe method of employing surplus funds. 
The Company’s capital and reserves exceed 
£23 million, and group assets exceed £154 million. 








“Steady-on”’ 
Solicitor! 






Solicitors who are 
instructed to include a 
bequest for seamen’s 
welfare can be forgiven 
a certain amount of confusion. There are so many 
admirable societies from which to choose. Happy the 
solicitor who sets course for King George’s Fund for 
Sailors. It is ‘‘ Steady-on” from there because this is 
the central fund for all sea services. 

More than 120 welfare and benevolent societies 
derive their funds wholly or partly from K.G.F.S. It 
is always informed of their needs and makes grants 
accordingly. 

A bequest in their favour helps all seamen of all 
classes and their dependants everywhere. 


Apply for brochure to: 
The Secretary (Dept. O. 11) 


MERCANTILE 


CREDIT COMPANY LIMITED 


ARGYLL HOUSE, 
246-250 REGENT STREET, 
LONDON, W.1. 


King George’s Fund for Sailors 
TELEPHONE: REGENT 7222 (20 LINES) 


1, Chesham Street, London, S.W.1,. SLOane 0331 (5 lines) 

















PLANS 


for his 
FUTURE 


will you 


Saumyf help? 


Gow 


e Busy at Bisley with drawing board and ‘T’ 

b (Th square he plans, maybe, to become a draughts- 
G7 man. Just one of the 800 boys and girls in 
our care whose training may be ruined without 

DEPOSIT ACCOUNTS 3% your help. Rising costs make our dependence 


PAID-UP SHARES 34% on voluntary contributions greater than ever 
suescniprion suanes 4% as we are neither subsidised nor nationalised. 


All with Income Tax paid by the Society Please send a donation to the 


General Secretary, Mr. F. A. Thorp, 
BOOMING SHAFTESBURY HOMES & 


BUILDING SOCIETY 


salen: ARETHUSA TRAINING SHIP 


MARKET STREET BRADFORD | Tel. 29791 (7 lines) 
ALBION STREET LEEDS |! Tel. 29731/2/3 PATRON H.M THE QUEEN 


Sennen Sense 164 SHAFTESBURY AVENUE, LONDON, W.C.2 


ASTOR HOUSE ALDWYCH W.C.2 Tel. HOLborn 368! 
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Q. What else ought I to do before the case ts heard ? 

A. It might be courteous to inform the clerk to the 
magistrates of your intended application. 

Q. What happens if the tenant is, or was, in my employment ? 

A. Then the magistrates will have to deal with a further 
series of complicated legal arguments, and might quite easily 
find that there is no tenancy at all. In which case, they cannot 
adjudicate, and therefore cannot make any order in your 
favour. 

Q. But a county court, surely, presided over by a professional 
lawyer, would be able to reach a decision 1m such a case ? 

A. Of course ; but the Act was passed long before modern 
county courts were thought of. 

Q. And a county court can act in every single case in which 
the magistrates could get themselves into a “‘ real good old country 
muddle” ? 

A. I understand that Lord Chief Justice Goddard has 
expressed such a view.* 

Q. Why don't they scrap the old Act and let county courts 
adjudicate without this overlapping from the magistrates’ 
courts ? 

A. Well, apart from one trifling exception, the Act is 
almost a dead letter; rents of under £20 per annum are 
extremely rare. 

Q. What ts the trifling exception ? 

A, Oh, municipal corporations and other 
authorities can make applications under the old Act regardless 
of the rent limit.7 

OQ. But, surely, they could just as well go to the county court ? 


housing 


A. Oh, yes. But the county court judge has pretty wide 
powers of suspending ejectment orders or even, where 
forfeiture is alleged, of making no order at all. 

Q. Well ? 

A. Well, town clerks might not like that. When the 
magistrates make an order, it must take effect within thirty 
days. 

* Bowden v. Rallison (1948), 64 T.L.R. 398. 

+ Housing Act, 1957, s. 158. 


RENT ACT 


Readers are cordially invited to submit their problems, 
whether on the Rent Act, 1957, or on other subjects, to the 
“ Points in Practice ” Department, “ The Solicitors’ Journal,” 
21 Red Lion Street, London, W.C.1, but the following points 
should be noted : 

1. Questions can only be accepted from registered 
subscribers who are practising solicitors. 

2. Questions should be brief, typewritten in duplicate 
and should be accompanied by the sender’s name and 
address on a separate sheet. 

3. If a postal reply is desired, a stamped addressed 
envelope should be enclosed. 


Schedule I—Invatip Notice or INcrEASE—EFFECT OF 
SERVICE OF Form G 

QV. The landlord of a property outside London having a 
rateable value less than £30 served a notice of increase on the 
tenant showing the rent limit as twice the gross value plus 
rates. The terms of the tenancy, however, stipulate that 
the landlord is responsible for keeping “ the outside of the 
premises in tenantable repair’ and the tenant for keeping 
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Q. What would the county court judge do ? 

A. He might make an order to be obeyed forthwith ; but 
then again, he might give the tenant six months’ grace. 

QO. Supposing a housing authority did not care for a particular 
tenant’s politics, or his religion, or the colour of his skin, could 
not the magistrates hold up the ejectment for more than thirly 
days ? 


A. No. 
Q. Could a county court judge ? 
A. Yes. 


Q. By whom is the procedure of the Small Tenements Recovery 
Act principally used ? 

A, Why, by town clerks, of course. 

Q. Who puts the order into effect ? 

A. The magistrates’ warrant is addressed to the constables 
of the county—in other words, the police force. 

Q. Do the police welcome the opportunity of moving the 
tenant's furniture into the street ? 

A. Possibly they would prefer bailiffs to perform this duty. 

Q. If a private landlord in a country district, where rents 
ave sometimes very low, oblains an eviction order in the 
magistrates’ court, the local police are obliged to force the tenant 
out of the premises ? 

A. Certainly, if the tenant does not leave voluntarily. 

Q. Even though his rent is paid up to date, the cottage in 
spick-and-span order, and his only offence being a difference of 
opinion with his landlord over some political doctrine ? 

A. In the case of a new tenancy removed from the control 
of the Rent Acts, that might be so. 

Q. Is the Small Tenements Recovery Act calculated to instil 
in ordinary citizens the notion of equality before the law and a 
friendly respect for the police force ? 

A. I do not know. 

Q. Is it very much in harmony with the “ rights” of land 
owners as understood in the times of the Chartists ? 

A. Doubtless. 

QV. Could the Act now be repealed without hardship to 
anyone ? 


A. Well... “* HIGHFIELD ”’ 


PROBLEMS 


“the inside of the premises in tenantable repair.” Th 
tenant, on receipt of the notice, served a ““G” form on the 
landlord specifying defects in repair, and the same day wrot« 
to the landlord pointing out the terms of the tenancy and 
asking if the landlord would be prepared to agree one and 
two-thirds the gross value plus rates as the rent limit 
in view of the divided responsibility of repairs under thi 
tenancy. ‘The landlord has refused to agree to this. (a) Ha 
the tenant waived the irregularity of the notice of increase 
by serving a ““G”’ form on the landlord? (4) If not, has 
the ‘‘G”’ form served by the tenant any legal effect ? 


A. (a) In our opinion, not. Schedule I to the Rent Act, 
1957, makes it clear that where the tenant is responsible 
for some repairs the appropriate factor must be agreed in 
writing between the landlord and tenant or determined by 
the county court. The fact that the tenant served notice in 
Form G cannot, in our opinion, make valid a_ notice 
which was served without the requirements of the Act being 
complied with (cf. London Hospital Governors v. Jacobs 
1956] 1 W.L.R. 662). 

(b) The only effect of Form G will be that if a valid 
notice of increase is served at any future date the tenant 
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will not have to serve a fresh notice in respect of items of 
disrepair already enumerated. Further, the tenant may go 
ahead and obtain his certificate of disrepair following on the 
service of Form G and, while the certificate remains in 
force, no notice of increase can take effect (Sched. I, para. 7). 


Schedule IV—DarteE TO BE SPECIFIED IN Form S 


Will you please advise us on the following points arising 
under the Rent Act, 1957, in respect of notices to quit. 


Q. (1) In the case of a decontrolled contractual periodic 
tenancy on a monthly or quarterly basis, is it necessary first 
to determine the contractual tenancy by an ordinary notice 
before serving Form S requiring possession in October, 1958, 
or will Form S operate to determine the tenancy notwith- 
standing that it may not necessarily expire on the rent day ? 
(2) Isit necessary for the six months’ notice for the termination 
of a business tenancy under the 1954 Act to terminate on a 
rent day, or can the notice simply be for six months calculated 
on a day footing ? 


A. (1) There is no necessity to first determine the tenancy 
before serving Form S notice, as by para. 2 (5) of Sched. IV 
to the Rent Act, 1957, the notice will itself operate to determine 
the tenancy in circumstances where the tenancy could have 
been determined by the date specified in the notice. It is 
not necessary for the date specified in Form S to be a date 
on which the tenancy could have been determined by notice 
to quit or a date on which rent is payable. (2) Notice 
under Pt. II of the 1954 Act can determine at any date, 
provided it is not earlier than the date on which the tenancy 
could have been determined at common law. 


Decontrol—ComMBINED PREMISES—SUB-LEASE OF BUSINESS 
PORTION 


Q. We act for the landlord of premises which comprise a 
cottage, three lock-up garages, a shop garage and _ petrol 
station. The premises were let on lease at £45 per annum 
for fourteen years from 29th September, 1943. The combined 
rateable value exceeds {30 and the premises are outside 
London. Some time ago the tenant granted a sub-lease of 
the whole of the business portion of the premises for a term 
less by one day than the length of the term remaining 
unexpired under the head lease. The sub-tenant remains in 
possession of the business portion of the premises. In these 
circumstances it seems to us that para. 2 (6) of Sched. IV 
to the 1957 Act does not apply to these premises and that 
our client can do nothing to force the hand of the tenant 
until October, 1958, until which time the tenant will be able 
to continue to draw the profit rental in respect of the business 
portion of the premises. Do you agree ? 


A. We agree that para. 2 (6) of Sched. IV does not apply 
as the premises are not occupied for the purposes of a business 
carried on by the tenant, and accordingly are not within 
Pt. II of the Landlord and Tenant Act, 1954. The tenant 
cannot, therefore, obtain possession of the dwelling-house 
before October, 1958. It would seem, however, that the 
landlord will on the determination of the contractual tenancy 
be entitled to claim possession of the business premises as 
against the tenant : Gidden v. Mills [1925] 2 K.B. 713. He 
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can also serve notice of determination on the sub-tenant under 
s. 25 of the 1954 Act as being the “landlord ”’ within the 
definition in s. 44 (1). Such a course might, however, involve 
difficulties if the rateable value of the residential part alone 
was below the decontrolling limit. 


Rent Limit—IMPROVEMENTS INCREASING RATEABLE 
VALUE 

Q. The landlord of a property still controlled under the 
Rent Act, 1957, constructs a garage on the property after 
6th July, 1957, which results in an increase in the gross and 
rateable values. (a) Is the amount by which the landlord is 
entitled to increase the rent limited to 8 per cent. of the costs 
of the improvement or can he in addition add the increase 
in rates payable as a result of the increase in the rateable 
value ? (b) If the improvement is carried out by and at the 
expense of the tenant, the 8 per cent. increase of rent would 
not, of course, be applicable but would the landlord then be 
entitled to increase the rent by the amount of the increase 
in rates consequent upon the increased assessment ? 

A. (a) The landlord is entitled to his increase of 8 per cent. 
under s. 5 plus any increase in rates payable by him as a 
result of an increase in rateable value because of the improve- 
ment. The Act allows the landlord to increase the rent 
limit if the rates are increased, and for this it is immaterial 
whether the increase is due to an increase in rateable value or 
the amount of the rate: Steel v. Mahoney (1918), 34 T.L.R. 
327. (b) If the landlord is liable for rates he would still be 
entitled to increase the rent by the amount of the increase 
in rates as a consequence of an increase in rateable value 
following on an improvement by the tenant. 


Transfer of Burden of Liability for Repairs 


Q. Under a rent-controlled tenancy a landlord is responsible 
for all repairs other than internal decoration. Since 6th July, 
1957, he has suggested to the tenant that instead of increasing 
the rent under the Rent Act, 1957, they should agree that 
the burden of the liability for repairs should be transferred 
to the tenant and that the rent should not be increased under 
the provisions of the 1957 Act. (a) Would any such agree- 
ment constitute a new tenancy agreement effecting de-control ? 
(b) If not, would the transfer of the burden be binding on the 
tenant if the effective reduction in the rent (from the 
permissible figure under the 1957 Rent Act to the pre-1957 
rent) is very small by comparison with the extent of the 
liability for repairs undertaken by the tenant ? 

A. (a) Such an agreement would constitute a fresh con- 
tractual tenancy but the proviso to s. 11 (2) of the Rent Act, 
1957, would prevent the tenancy being decontrolled. (0) If 
there is such a transfer of burden then the rent payable will 
not necessarily be the rent payable before 6th July, 1957, 
but will be limited to the rent limit of the gross value times 
the appropriate factor (4/3) plus rates, etc. Section 1 (3), 
which states that if the rent recoverable at the commence- 
ment of the Act exceeds the new rent limit then the greater 
amount becomes the rent limit under the Act, can only apply 
in our opinion if the terms of the tenancy were the same at 
the commencement of the Act and the date of the calculation 
of the rent limit. 





Mr. D. MeuriGc Evans has been appointed a county court 
judge. He will be Judge for the County Courts comprising 
Circuit 29 (North Wales) in succession to His Honour Judge 
Ernest Evans, Q.C., who has retired. 


Mr. WILLIAM WARWICK SAYERS, solicitor, of Hove, has been 
appointed deputy clerk of the peace for the County of London. 
Mr. A. R. Guns has been appointed assistant deputy clerk of the 
peace, 


His Honour Judge NickLin has been appointed Judge for the 
Birmingham County Court in succession to His Honour Judge 
Forbes, who has retired. 

The honour of knighthood was, on 11th October, conferred 
upon Mr. Justice STEVENSON. 

Sir Frederick Arnold Baker, Senior Master of the Queen's 
Bench Division and Queen’s Remembrancer, has retired on 
reaching the age of 72. He is succeeded by Master BURNAND. 
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SON A SOLICITOR 2?—III 


By an Unadmitted Managing Clerk 


As an unadmitted managing clerk with over thirty years in 
solicitors’ offices I am, I feel, well qualified to answer the question. 
If it had been asked before the last war the answer would have 
been “I cannot afford to do so.’’ In those days, the stamp 
duty on articles was £80 and most solicitors required a premium 
which might be over 100 guineas, and the boy had to be main- 
tained in board, lodging, clothes and pocket money during the 
period of his three or five years’ articles, during which time he 
would not receive any salary. Fven after he had passed his 
examinations and had been admitted a solicitor he might have 
to be subsidised for some years while he took positions at modest 
salaries for the sake of the experience. To-day, the position is 
rather different. A managing clerk is better remunerated than 
pre-war, stamp duty on articles has been abolished, and many 
solicitors do not require a premium, and some even pay a small 
salary to the articled clerk. 

There are, however, a number of other factors which must be 
taken into account before making the decision. To me there are 
two points of outstanding importance: (1) What is the object 
to be achieved by making the boy a solicitor ? and (2) has he 
any general aptitude for the law ? 

If the making of money or the earning of a comfortable living 
in a comparatively casy fashion is the primary consideration, 
then I should not bring my son into the law. Very few solicitors 
have made a fortune by their practice in the law and few retire 
at an early age. As a managing clerk with a leading City firm, 
I well know that the day’s work is not all accomplished within 
the office hours of 9 a.m. and 5.30 p.m., nor is the payment of the 
costs necessarily the end of a matter which has been carried through 
to completion. The activities of one body which mects at 
Westminster—Parliament—and of others who sit in the Strand 

Her Majesty’s judges—ensure that the law, its interpretation 
and application are continually changing, and if a solicitor or his 
managing clerk is to be a master in the profession of the law 
and give to clients that expert and reliable advice to which they 
are entitled, then unceasing attention must be given to new 
developments. To read every new statute and regulation and 
every new case is almost an impossibility, but the solicitor must 
at least be aware of the matters dealt with by new law and 
cases so that he knows when and where to refer for the latest 
pronouncements on any subject which may be under considera- 
tion. The time for the perusal of the mass of print—the fruit 
of Parliament, the courts and the Ministers of the Crown—must 
usually be found outside office hours and, consequently, the 
solicitor’s reading in his travelling, and perhaps even at bedtime, 
will not be the latest detective fiction or biography but the results 
of hours of speeches in the Legislature or the pronouncements 
of Her Majesty’s judges. 

As I have mentioned, the completion of a matter is not 
necessarily the end so far as the solicitor is concerned, since 
changes in the law or new decisions of the court may so affect 
the client’s interests that it is desirable to take some action in 
order to retain the benefits obtained or to defeat some new 
attempt to take money from his pocket. While a solicitor may 


not be guilty of negligence if he fails to advise his clients of the 
effects of these changes, yet if the solicitor is to excel the interests 
of his clients must be continuously borne in mind. 

Having considered the disadvantages, let us look at the other 
side, which indicates that there are substantial advantages in 
becoming a solicitor. If the young man in question has a 
natural leaning toward or an aptitude for the law (and unless 
he has this he will never make his mark as a solicitor above 
the average) and he is prepared to work hard, not merely to 
pass his examinations but throughout his working life, he will 
find in the solicitor’s profession much which is satisfying. I know 
from personal experience that there are few occupations which 
bring one into as close contact with one’s fellow men and women. 
The solicitor is often the confidant of his client in regard to 
family and private affairs as well as the secrets and complexities 
of commerce and industry, and he will thus have the opportunity, 
by his interest and keen insight, to advise his clients and relieve 
them ofanxieties and burdens, which will call for their appreciation, 
gratitude and friendship. The sense of achievement does not 
belong only to those who climb mountains and win races or 
invent ingenious machinery and devices for the use or destruction 
of mankind, but may also be experienced by the solicitor who, 
by his skill and care, is able to devise for the benefit of his clients 
ways and means of obtaining advantages in business transactions 
and by expert arrangement of the client’s affairs secure relicis 
from the heavy burdens of taxation and death duties no matter 
what the Chancellor of the Exchequer may do to prevent or 
hinder that goal being reached. How often when, to the client, 
the unexpected has occurred he breathes a sigh of relief as his 
solicitor informs him: ‘“ Oh, yes, I saw that possibility and this 
clause covers the position.” [I can look back with satisfaction 
on many complicated and difficult problems that have been 
solved to the appreciative satisfaction of the client. 

The financial rewards of the profession of a solicitor are not 
large when compared with the returns received by the “ captains 
of industry and commerce”’ but are sufficient to provide very 
adequately for his, and his family’s, needs in the appropriate 
social sphere and to provide for his retirement. 

If the young man so prefers, the qualification of a solicitor 
opens the door to posts in Government and local government 
services and the nationalised industries, which offer salaries on 
set scales with retirement pensions and the like. Many have 
left the law for commerce and industry where their specialised 
knowledge and training as lawyers have been especially valuable 
and enabled them to obtain posts with very satisfactory rewards. 

Having considered both sides, the scale turns on the answers 
to the two questions propounded at the beginning: What is 
the object in view ? and Has the young man any general aptitude 
for the law? I shduld be glad, therefore, to make my son a 
solicitor and thus launch him on a career which, by reason of the 
almost endless variety in the combination of law and circum- 
stances of every case, is full of interest and never palls, a carecr 
in which he will enjoy the friendship, confidence and appreciation 
of his clients with reasonable financial return. NP RL. 


“THE SOLICITORS’ JOURNAL,” 
31st OCTOBER, 1857 


In an article published on the 31st October, 1857, THe 
SOLICITORS’ JOURNAL dealt with legal practice in Ireland: “‘ It 
will probably surprisc many English solicitors to be informed that 
the apprentice (or articled clerk) after serving for five years, 
complying with the rules and making the required payments, 
can obtain his admission without any examination or other test 
of fitness This being the case, it is not surprising that study 
of the law in Ireland usually follows, instead of preceding, 
admission to its practice. The attorney, after he has been sworn 
in, finds it necessary to know something as to how and when writs 
should be issued, petitions filed, deeds prepared and judgments 





registered. His exact knowledge in these and such like subjects 
leads to daily conferences with counsel; and the amount ot 
assistance gratuitously afforded by the Bar in this way would 
surprise London practitioners, with whom every consultation 
is a matter of solemnity and involves an honorarium. Even 
with these aids and with the aids often furnished by a quick 
perception and a ready mind, the first clients of the new attorney 
are frequently of the use to him that the patients in an hospital- 
walk are to the medical student. By their instrumentality he 
is first seriously taught his profession and the experience thus 
gained forms the chief part of his education.” 
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GRAHAM, LL.B., of Lincoln’s Inn, Barrister-at-Law. pp. xvi 
and (with Index) 141. 1957. London: The Solicitors’ Law 
Stationery Society, Ltd. 17s. 6d. net. 

Learning the Law. Sixth Edition. By GLANVILLE 
Wittiams, LL.D., F.B.A. pp. vii and (with Index) 220. 
1957. London: Stevens & Sons, Ltd. 13s. 6d. net. 


REVIEWS 


Chalmers’ Sale of Goods Act, 1893, including the Factors 
Acts, 1889 and 1890. Thirteenth Edition. By Paut SreGuHarrt, 
of Gray’s Inn, Barrister-at-Law. With the assistance of 
EDWIN J. PRINCE, B.A. (Oxon), of the Inner Temple, Barrister- 
at-Law. 1957. London: Butterworth & Co. (Publishers), Ltd. 
£1 15s. net. 


A new edition of this well-known work has been overdue for 
some time, but if the delay was caused by the trouble taken with 
the edition, including the complete resetting of the type in various 
sizes and styles of type for maximum clarity and the complete 
checking and much rewriting of the comment, then it was worth 
waiting for. 

It would be interesting (to your reviewer at any rate) to take a 
poll of persons who use legal works to find out how many like 
books that set out a statute section by section with comments 
under each section and how many prefer a straightforward 
narrative text with the Act as an appendix. Your reviewer 
is in the latter category, but nevertheless finds much of value and 
interest in this book. Such style has its advantages. 

Sir M. D. Chalmers, as we know, was the draftsman of the Act 

and hence his work deserves respect. Recognising this, the 
present editor has rightly left as much of the original comment 
of Chalmers in its existing form as possible. 
_ Notwithstanding that the Sale of Goods Act has many faults, 
inconsistencies and wholly unnecessary matter, it is still with 
us and practically still in its original form. We cannot expect 
that the original author would have had much awareness of the 
faults, otherwise they would not have been in the Act, and he 
is a wise draftsman who sees them before an Act comes into 
operation. Even the present author is chary of making too much 
of them. For example, s. 13, which is one of the unnecessary 
sections that causes trouble, is dubbed as only “ slightly 
misleading.”’ 

The criticism which this book cannot escape is of a twofold 
character : if it is, as is believed, meant as much for the practi- 
tioner as anyone, then the constant references to Roman law, 
French law and the like overburden the text, and, if their retention 
is worth while, would be better in footnotes ; whilst much of 
what is in footnotes ought to be in the text. Secondly, the 
amount of comment which each section gets is very different. 
Section 11, for example, has three short paragraphs and no 
illustrative cases, whilst s. 23 has five cases given by way of 
illustration and over two pages of comment, yet it is hard to 
believe that s. 23 is so much more troublesome than s. 11 ; on 
the contrary, in practice the situation must surely be the other 
way about. Incidentally, Cundy v. Lindsay, which is given as 
one of the illustrations of s. 23, is not a case on that section, if 
only because it is not a case where the title was voidable ; it 
was void. 

On damages it is a little surprising to see Hadley v. Baxendale 
dismissed with a passing reference and the Victoria Laundries 


case relegated to a footnote. True, there are adequate illustra- 
tions and comment on the question of damages, but these leading 
cases ought not to be hidden under a bushel. The Smeaton 
Hanscombe case is similarly treated. 


Where is there any mention of such cases as L’Estrange v. 
Graucob, Karsales v. Wallis, Shanklin Pier v. Dettel Products, 
Brown v. Sheen & Richmond Car Sales? Yet Andrews v. Singer 
and Drury v. Victor Buckland are quoted. Omissions of this 
sort detract from an otherwise useful publication. 


Sir Thomas Erskine May’s Treatise on the Law, Privileges, 
Proceedings and Usage of Parliament. Sixteenth (1957) 
Edition. Editors : Sir E>Dwarp FELLOwEs, K.C.B., C.M.G., 
M.C., and T. G. B. Cocks, O.B.E. Editor Consultant : 
Lorp Campion, G.C.B., Hon. D.C.L. 1957. London : 
Butterworth & Co. (Publishers), Ltd. £5 5s. net. 


Erskine May has much in common with a good dictionary, 
encyclopedia or book of quotations besides the expense ; it is 
a book impossible to read but admirable to dip _ into, 
although the dip often develops into a prolonged bathe. In 
spite of the efforts made by Select Committees on Procedure 
(or possibly because of them) parliamentary procedure remains 
uncommonly and, some would say, unnecessarily complicated. 
For example, we have never understood the purpose of wrapping 
up the wording of motions so that those who expect to vote 
“Aye” are shepherded into the “‘ No”’ lobby, and only dimly 
the reasons why amendments imposing changes on local rates 
must be dealt with on recommittal and not on report, to mention 
two.only of the pitfalls into which the unwary may stumble. 
The truth of the matter is that if we were writing the rules of 
procedure from the beginning we would not do it like this, but 
they have been going too long to be unscrambled now. We need 
hardly say that Erskine May is the only chart to guide the 
parliamentary travellers and that the new edition is even more 
formidable and as devastatingly right as its predecessors. 


Where to Look for Your Law. Twelfth Edition. By C. W. 
RinGroseE, Librarian to the Hon. Society of Lincoln’s Inn. 
1957. London: Sweet & Maxwell, Ltd. 7s. 6d. net 
(interleaved copy 15s.). 

The arrangement of this most useful work remains the same 
as in previous editions. Books are listed according to their 
subject alphabetically and again under the names of the authors 
alphabetically. There are a number of useful supplementary 
lists, including one of Reports of Royal Commissions and 
Departmental Committees. In this edition Commonwealth and 
foreign books have been deleted under most subject headings, 
and the countries concerned appear separately in the general 
subject index. 
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Chancery Division 
INCOME TAX: ENGLISH COMPANY CARRYING ON 
FRENCH COMPANY’S TRADE DURING WAR 


Boston Deep Sea Fishing and Ice Co., Ltd. v. Farnham 
(Inspector of Taxes) 


31st July, 1957 


Appeal from the Commissioners for the Special Purposes of 
the Income Tax Acts. 


Harman, J. 


The appellants, a company of trawler owners, took control of 
a trawler belonging to a French company which was in an English 
harbour at the fall of France in 1940. The appellants owned 
49 per cent. of the shares in the French company, but had no 
authority from the French company for their actions. They 
later, with the approval of the Ministry of War Transport and 
the support of the Fisheries Section of the French Naval Forces, 
sent the trawler to sea, but they were never formally appointed 
managers of the vessel. They kept accounts of the ship’s takings 
and expenses and after deducting their commission a profit was 
shown. In 1945 the trawler was returned to France and the 
French company approved the appellants’ actions. Assessments 
to tax were then made on the appellants under Sched. D of the 
Income Tax Act, 1918, para. 1 (a) (iii), and All Schedules Rules, 
rr. 5 and 6, in respect of the profits made through the trawler’s 
trading operations between 1940 and 1945. The Commissioners 
held that these were trading activities carried on by the appellants 
as regular and authorised agents for the French company within 
the meaning of r. 10 of the All Schedules Rules, and, accordingly, 
the appellants were assessed to tax on the footing that the trade 
was carried on by the French company within the United Kingdom 
through the appellants as its agent so that the French company 
could be charged in the agent’s name. 


HarMaAN, J., said that, subject to the question of ratification, 
the appellants were not authorised persons at all. It was true 
that they held themselves out as managers, but no one altered 
his position over the years on that account, so that no question 
of estoppel arose. If, however, by reason of the doctrine of 
ratification they must be treated as authorised, the ratification 
dating back to the year 1940, then they would satisfy the words 
“carrying on the regular agency ”’ in r. 10 of the All Schedules 
Rules. The conditions precedent to a valid ratification were 
stated by Wright, J., in Firth v. Staines [1897] 2 O.B. 70, 75, 
as follows: ‘‘ To constitute a valid ratification three conditions 
must be satisfied: first, the agent whose act is sought to be 
ratified must have purported to act for the principal ; secondly, 
at the time the act was done the agent must have had a competent 
principal; and, thirdly, at the time of the ratification the 
principal must be legally capable of doing the act himself.”’ 
The first and third conditions were satisfied, but the second 
condition was not. At the time the acts were done the French 
company was an alien enemy at common law. It was therefore 
not a competent principal because it could not have done the 
act itself. Moreover, to have accepted the mandate would have 
been an offence on the part of the appellants constituting trading 
with the enemy within the mischief of the Trading with the 


Enemy Act, 1939. The result was that the appeal was allowed 
and the assessments discharged. Appeal allowed. 
APPEARANCES : John Senter, Q.C., and D. C. Miller (Theodore 
Goddard & Co., for A. M. Jackson, Hull) ; Siry Frank Soskice, Q.C., 
Sir Reginald Hills and A. S. Orr (Solicitor of Inland Revenue). 
[Reported by J. D. Pennincton, Esq., Barrister-at-Law] [1 W.L.R. 1051 


Queen’s Bench Division 


RATING: “ SOCIAL WELFARE ” : FRIENDLY SOCIETY 


Independent Order of Oddfellows Manchester Unity 
Friendly Society v. Manchester Corporation 
Lord Goddard, C.J., Donovan and Ashworth, JJ. 
16th October, 1957 

Case stated by Manchester Quarter Sessions. 

A society registered under the Friendly Societies Acts claimed 
to be entitled to the benefit of rating relief under s. 8 (2) of the 
Rating and Valuation (Miscellaneous Provisions) Act, 1955, in 
respect of premises occupied by the society. The objects of the 
society as set out in its rules were to provide by entrance fees, 
contributions, fines, donations, etc., for insuring a sum of money 
to be paid on the death of a member to the member’s wife or 
husband or various members of the member’s family ; insuring 
against sickness or other infirmity; providing endowment of 
members, convalescent treatment and convalescent homes. 
A member who would otherwise be entitled as of right to payment 
of benefit under the rules could suffer suspension of benefit for 
misconduct. Quarter sessions was of the opinion that the 
hereditament was occupied for the purpose of the society and 
that the society was an organisation not established or conducted 
for profit, and that the main objects of the society were concerned 
with the advancement of social welfare within s. 8, and the society 
was, therefore, entitled to rating relief. The rating authority 
appealed. 

AsHwortH, J., reading the judgment of the court, said that, 
in the court’s view, unless there were valid reasons for dis- 
tinguishing the present case from National Deposit Friendly 
Society Trustees v. Skegness Urban District Council [1957] 3 W.L..R. 
550; ante, p. 664, the present appeal should be allowed. In 
the court’s view no valid distinction could be drawn between 
the two cases. Such differences as existed were insufficient to 
afford a distinction between the main objects of the respective 
societies, and the deciding factor in each case must be the main 
objects of the society. While it was true that in the present case 
the class of person who was eligible for benefit was wider than in 
the Skegness case and included non-members, that was not 
sufficient to convert the main objects of the society from being 
the carrying into effect of a business arrangement in the form of 
mutual insurance into the advancement of social welfare. Appeal 
allowed. 

APPEARANCES: Michael Rowe, Q.C., and F. P. R. Hinchcliffe 
(Sharpe, Pritchard & Co., for Philip B. Dingle, Manchester) ; 
Sir Andrew Clark, Q.C., and C. N. Glidewell (Forsyte, Kerman 
and Phillips, for John Gorna & Co., Manchester). 

(Reported by J. D. Pennincton, Esq., Barrister-at-Law] [1 W.L.R. 1059 


CORRESPONDENCE 


[The views expressed by our correspondents are not necessarily those of “ The Solicitors’ Journal’’] 


Prod without Product 


Sir,—My father and no doubt countless other solicitors have 
been prodding The Law Society regarding the inadequate scales 
of costs for years without any success or even any display of 
enthusiasm on the part of The Law Society for their members’ 
welfare. It is, however, always cheering to read a letter like 
that of Mr. Syrett, even if one has to wake up and return to 
reality immediately afterwards. Indeed, the only hope we poor 
solicitors have is either to adopt the usual fashion of going on 


strike or for long-overdue, forthright, determined and continued 
action to be taken by The Law Society until our fair and rightful 
increases have been obtained. As neither of these two possibilities 
is ever likely to come to pass, Mr. Syrett and the rest of us must 
be content to watch enviously members of other walks of life 
and our wealthier professional brethren enjoying their well-earned 
extra slice of bread and make do with our own miserable portion. 


ARTHUR P. ARNOLD. 
London, W.C.2. 
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IN WESTMINSTER 


STATUTORY INSTRUMENTS 


Bethesda (Water Charges) Order, 1957. (S.I. 1957 No. 1802.) 
4d. 

County of Inverness (An-Leth-Allt, Kincraig) Water Order, 
1957. (S.I. 1957 No. 1769 (S. 85).) 5d. 

County of Inverness (Ollach River, Braes, Island of Skye) Water 
Order, 1957. (S.1. 1957 No. 1770 (S. 86.)) 5d. 

Dominica (Legislative Council) (Amendment) Order in Council, 
1957. (S.I. 1957 No. 1742.) 4d. 

Grenada (Legislative Council) (Amendment) Order in Council, 
1957. (S.I. 1957 No. 1743.) 4d. 

Inverness Corporation Water 
No. 1771 (S. 87).) 4d. 

Local Government (Allowances for Attendance at Road 
Safety Conferences) Regulations, 1957. (S.I. 1957 No. 1800.) 
5d. 

London Traffic (Prohibition of Waiting) (Addlestone, Surrey) 
Regulations, 1957. (S.1. 1957 No. 1790.) 5d. 

National Insurance Act, 1957 (Commencement) (No. 3) Order, 
1957. (S.I. 1957 No. 1799 (C. 18).) 5d. 

Police (Scotland) Amendment (No. 3) Regulations, 1957. (S.I. 
1957 No. 1781 (S. 88).) 5d. 

St. Vincent (Legislative Council) (Amendment) Order in Council, 
1957. (S.Ll. 1957 No. 1745.) 4d. 

Stopping up of Highways (County Borough of Bournemouth) 
(No. 1) Order, 1957. (S.I. 1957 No. 1794.) 5d. 

Stopping up of Highways (County of Chester) (No. 16) Order, 
1957. (S.I. 1957 No. 1784.) 5d. 


Order, 1957. (S.I. 1957 


NOTES AND 


Miscellaneous 
DEVELOPMENT PLANS 
DEVELOPMENT PLAN FOR THE COUNTY OF WORCESTER 


On 3rd Cctober, 1957, the Minister of Housing and Local 
Government approved (with modifications) the above develop- 
ment plan. A certified copy of the plan as approved by the 
Minister has been deposited at the Shirehall, Worcester, and 
certified copies or extracts of the plan so far as it relates to the 
undermentioned districts have also been deposited at the places 
mentioned below :— 

Borough of Bewdley, Town Clerk's Office, Bewdley. 
Borough of Droitwich, Town Hall, Droitwich. 

Borough of Evesham, Town Clerk’s Office, Evesham. 
Borough of Halesowen, Council House, Halesowen. 
Borough of Kidderminster, Town Hall, Kidderminster. 
Borough of Oldbury, Municipal Buildings, Oldbury. 
Borough of Stourbridge, Council House, Stourbridge. 
Urban District of Bromsgrove, Council House, Bromsgrove. 
Urban District of Malvern, Council House, Malvern. 

Urban District of Redditch, Council House, Redditch. 
Urban District of Stourport-on-Severn, Council House, 

Stourport-on-Severn. 

Rural District of Bromsgrove, R.D.C. Offices, Birmingham 

Road, Bromsgrove. 

Rural District of Droitwich, k.D.C. Offices, Ombersley Street, 

Droitwich. 

Rural District of Evesham, R.D.C. Offices, Lansdowne, 

Port Street, Evesham. 

Rural District of Kidderminster, R.D.C. Offices, Land Oak 

House, Kidderminster. 

Rural District of Martley, RK.D.C. Offices, 1 The Tything, 

Worcester. 

Rural District of Pershore, k.D.C. Offices, Pershore. 
Rural District of Tenbury, R.D.C. Offices, Tenbury. 
Rural District of Upton-upon-Severn, R.D.C. 

Upton-upon-Severn. 

The copies or extracts of the plan so deposited will be open for 
inspection free of charge by all persons interested between 9.30 a.m. 
and 5 p.m. (Saturdays 9.30 a.m. to 12 noon). The plan became 
operative as from 18th October, 1957, but if any person aggrieved 
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AND WHITEHALL 


Stopping up of Highways (County Borough of Dewsbury) (No. 2) 

Order, 1957. (S.I. 1957 No. 1774.) 5d. 

Stopping up of Highways (County of Durham) (No. 8) Order, 

1957. (S.I. 1957 No. 1777.) 5d. 

Stopping up of Highways (County of Kent) (No. 20) Order, 1957. 

(S:5. 1957 No: 1785.) Sd. 

Stopping up of Highways (London) (No. 71) Order, 1957. (SI. 

1957 No. 1795.) 5d. 

Stopping up of Highways (London) (No. 73) Order, 1957. (S.1. 

1957 No. 1796.) 5d. 

Stopping up of Highways (County of Somerset) (No. 9) Order, 

1957. (S.I. 1957 No. 1778.) 5d. 

Stopping up of Highways (County of Worcester) (No. 12) Order, 

1957. (S.I. 1957 No. 1786.) 5d. 

Teachers’ Salaries (Scotland) (Amendment) (No. 1) Provisional 

Regulations, 1957. (S.1. 1957 No. 1768 (S. 84).) 5d. 

Wages Regulation (Unlicensed Place of Refreshment) Order, 

1957. (S.I. 1957 No. 1788.) Is. 

Wages Regulation (Unlicensed Place of Refreshment) (Holidays) 

Order, 1957. (S.I. 1957 No. 1789.) 7d. 

Welfare Foods (Northern Ireland) (Amendment) (No. 2) Order, 

1957. (S.I. 1957 No. 1760.) 5d. 

[Any of the above may be obtained from the Government 
Sales Department, The Solicitors’ Law Stationery Society, Ltd., 
21 Red Lion Street, London, W.C.1. Prices stated are inclusive 
of postage. | 


NEWS 


by the plan desires to question the validity thereof or of any 
provision contained therein on the ground that it is not within 
the powers of the Town and Country Planning Act, 1947, or on 
the ground that any requirement of the Act or any regulation 
made thereunder has not been complied with in relation to the 
approval of the plan, he may, within six weeks from 18th October, 
1957, make application to the High Court. 


CouNTy OF CORNWALL DEVELOPMENT PLAN 
St. AUSTELL Town Map 


Comprehensive Development Area Number I 
Added by Amendment Number I[—1957 

Proposals for alterations or additions to the above-mentioned 
development plan were on 17th October, 1957, submitted to the 
Minister of Housing and Local Government. The proposals relate 
to land situate within the Urban District of St. Austell. Certified 
copies of the proposals, as submitted, have been deposited at the 
County Hall, Truro, and at the Urban District Council, Offices, 
St. Austell, and are available for inspection during normal office 
hours, free of charge, by all persons interested. Any objection or 
representation with reference to the proposals may be sent in 
writing to the Secretary, Ministry of Housing and Local Govern- 
ment, Whitehall, London, S.W.1, before 12th December, 1957, 
and any such objection or representation should state the grounds 
on which it is made. Persons making an objection or representa- 
tion may register their names and addresses with the Clerk of the 
Cornwall County Council, County Hall, Truro, and will then be 
entitled to receive notice of any amendments of the plan made 
as a result of the proposals. 


ADMINISTRATIVE COUNTY OF LONDON DEVELOPMENT PLAN 


On 26th September, 1957, the Minister of Housing and Local 
Government amended the above development plan. A certified 
copy of the plan as amended by the Minister has been deposited 
at the County Hall, Westminster Bridge, S.E.1 (Room 311A), 
and certified copies of the plan as amended or certified extracts 
thereof so far as the amendment relates to the undermentioned 
district have also been deposited at the place mentioned below : 
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District: Metropolitan Borough of St. Pancras (in the area 
Camden Street—Pratt Street—Georgiana Street) ; Place : 
St. Pancras Town Hall, Euston Road, N.W.1. The copies or 
extracts of the plan, so deposited, will be open for inspection 
free of charge by all persons interested between the hours of 
10 a.m. and 4 p.m. Monday to Friday, 10 a.m. and 12 noon 
Saturday. The amendment became operative as _ from 
11th October, 1957, but if any person aggrieved by it desires to 
question the validity thereof or of any provision contained therein 
on the ground that it is not within the powers of the Town and 
Country Planning Act, 1947, or on the ground that any require- 
ment of the Act or any regulation made thereunder has not been 
complied with in relation to the making of the amendment, 
he may, within six weeks from 11th October, 1957, make 
application to the High Court. 


BOLTON DEVELOPMENT PLAN 


The Minister of Housing and Local Government has approved 
with modifications the development plan for the County Borough 
of Bolton. The plan, as approved, will be deposited in the 
Town Hall, Bolton, for inspection by the public. 


A lecture on ‘“ Professional Standards in the Welfare State ”’ 
will be given by The Rt. Hon. Lord Denning at the University 
of London, Senate House, on 14th November, 1957, at 5.30 p.m.. 
Admission will be free, without ticket. 


COMMISSION CENTRAL LAND 
BOARD 

The South Western Kegional Office of the War Damage 
Commission and Central Land Board, 19/21 Woodland Road, 
Bristol, 8, which covered Gloucestershire, Wiltshire, Somerset- 
shire, Devonshire, Cornwall and the Scilly Isles, has been closed. 
[ts remaining war damage work has been transferred to the 
War Damage Commission, Government Building, Bromyard 
Avenue, Acton, London, W.3, and its Central Land Board work 
to the Central Land Board, 246 Stockwell Road, Brixton, 
London, $.W.9. War Damage Technical Centres will, however, 
be maintained at Bristol, Plymouth and Exeter. 

The manager’s office of the War Damage Commission, Magnet 
House, Kingsway, Cardiff, has been closed and correspondence 
should now be addressed to the manager, War Damage Com- 
mission, Government Building, Bromyard Avenue, Acton, 
London, W.3. War Damage Technical Centres will, however, 
be maintained at Magnet House, Kingsway, Cardiff, and at 
24 Worcester Place, Swansea. 


WAR DAMAGE AND 


OBITUARY 


Mr. A. H. BARNES 
Mr. Arthur Habgood Barnes, retired solicitor, 
Street, London, E.C.2, died on 14th October, aged 78. 
admitted in 1901. 


of Gresham 
He was 


Mr. F. E. BOWDEN 
Mr. Frederick Edgar Bowden, solicitor, of Plymouth, died on 
11th October, aged 76. He was a past president of Plymouth 
Law Society and was admitted in 1904. 


Mr. C. L. GABELL 
Mr. Cyril Leicester Gabell, retired solicitor, of Hereford, died 
recently at Bristol. He was for several years deputy city 
coroner for Hereford and was president of the Herefordshire, 
Breconshire and Radnorshire Law Society in 1936. He was 
admitted in 1913. 
Mr. E. P. LICKFOLD 
Mr. Edward Percy Lickfold, solicitor, of Taviton 
Gordon Square, London, W.C.1, died on 28th October. 
admitted in 1908. 


Street, 
He was 


Mr. R. LINCOLN 


Mr. Reuben Lincoln, solicitor, of Jermyn Street, London, 
S.W.1, and Golders Green, London, N.W.11, died on 6th October. 
He was admitted in 1926. 
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Mr. G. S. ROBINSON 


Mr. George Stogdale Robinson, solicitor, of Leicester, died on 
15th September, aged 61. He was Official Receiver for Leicester 
from 1937—49 and was admitted in 1935. 


SOCIETIES 


SOLICITORS BENEVOLENT ASSOCIATION 


At the annual general meeting of the SoLicirors BENEVOLENT 
AssociATIon held on 2nd October, 1957, at 60 Carey Street, 
London, W.C.2, the chairman, Mr. Cyril Highway, presided and 
welcomed the President of The Law Society. In presenting the 
annual report and accounts he referred to the increase in the 
number of new applications for relief—forty-two compared with 
twenty-three received during the previous year. The total 
grants made also showed an increase, the comparative figures 
being £32,547 11s. 6d. as against £32,261 14s. 8d. for the preceding 
year. If legacies left to the association were discounted the 
income for the year ending 30th June had been overspent by 
£6,234 15s. The chairman thanked those members who had 
responded to his Centenary Year Appeal and expressed the hope 
that the coming months would show a substantial increase in the 
association’s membership figures, and appealed to all members 
to assist in this laudable endeavour. Thanks were also rendered 
to The Law Society for its generous donation of 100 guineas, 
The Worshipful Company of Solicitors of the City of London, 
The Worshipful Company of Cutlers, The Worshipful Company 
of Broderers, The Incorporated Society of Provincial Notaries 
Public, and other benefactors, as well as the following provincial 
Law Societies, for donations received for the year ended 30th June, 
1957: Berks, Bucks and Oxon; Birmingham; Blackpool and 
Fylde District; Bromley and District; Bury and District ; 
Cambridgeshire and District ; Cardiff and District ; Carlisle and 
District: Chorley; Cornwall; Croydon and District; Devon 
and Exeter; Dorset ; Gloucestershire and Wiltshire ; Gravesend 
and District; Hampshire; Isle of Thanet; Isle of Wight; 
Kent ; Leicester; Manchester ; Mid-Essex ; Mid-Surrey ; Mon- 
mouthshire ; Northamptonshire; Somerset; Southend-on-Sea 
and District; Suffolk and North Essex; Warrington; West 
Norfolk and King’s Lynn; West Surrey; Worthing. Many 
provincial Law Societies had already made a special donation to 
the Centenary Appeal for which the association was most grateful. 

In proposing the re-election of the members of the board of 
directors the President of The Law Society thanked them for 
their services during the past year. The honorary auditors, 
Sir Dingwall Bateson, C.B.E., M.C., and Mr. John Venning, M.C., 
and the auditors, Messrs. Edward Moore & Sons, were re-appointed 
for the ensuing year. A vote of thanks to the chairman for 
presiding at the meeting and for his services to the association 
during his year of office was proposed by Mr. F. L. Steward and 
carried with acclamation. 

At the monthly meeting of the board of directors which followed 
Mr. Thomas G. Lund, C.B.E., was elected chairman, and Mr. A. H. 
Goulty, vice-chairman for the ensuing year. Eighty-four 
solicitors were admitted as members of the association, bringing 
the total membership up to 8,136. Thirty-six applications for 
relief were considered and grants totalling £3,344 10s. were made. 

All solicitors on the Roll for England and Wales are eligible 
to apply for membership, and application forms will gladly be 
supplied on request to the association’s offices, Clifford’s Inn, 
Fleet Street, London, E.C.4, or to any provincial Law Society 
or director of the association. A single payment of £21 con- 
stitutes life membership of the association, and the minimum 
subscription to cover annual membership is £1 1s. a year. 
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